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NOTICE 

New  Location  of  Federal  Register  Office. 

The  Office  of  the  Federal  Register  is  now  located  at 
633  Indiana  Ave.  NW.,  Washington,  D.C.  Documents 
transmitted  by  messenger  should  be  delivered  to  Room 
405,  633  Indiana  Ave.  NW.  Other  material  should  be 
delivered  to  Room  400. 

Mail  Address. 

Mail  address  remains  unchanged:  Office  of  the 
Federal  Register,  National  Archives  and  Records  Serv¬ 
ice,  Washington,  D.C.  20408. 

Public  Inspection  of  Documents. 

Documents  filed  with  the  Office  of  the  Federal 
Register  are  available  for  public  inspection  in  Room 
405,  633  Indiana  Ave.  NW.,  Washington,  D.C.,  on 
working  days  between  the  hours  of  9  a.m.  and  5  p.m. 
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Latest  Edition 


Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1969] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  86-page  “Guide”  contains  over  900 
digests  which  tell  the  user  ( 1 )  what  type 
records  must  be  kept,  (2)  who  must  keep 


them,  and  (3)  how  long  they  must  be 
kept.  Each  digest  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  75  cents 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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11081 


Rules  and  Regulations 


Title  1— 6ENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 
1969  Issuances 

This  checklist  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re¬ 
vised  volumes  and  supplements  of  the 
Code  of  Federal  Regulations  issued  to 
date  during  1969.  New  units  issued  dur¬ 
ing  the  month  are  announced  on  the 
inside  cover  of  the  daily  Federal  Regis¬ 
ter  as  they  become  available. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 


CFR  unit  (as  of  Jan.  1, 1969) :  Price 

3  1936-1938  Compilation _ $6.00 

1968  Compilation _  .  75 

4  (Rev.) _  .50 

7  Parts: 

0-45  (Rev.) _  2.50 

46-51  (Rev.) _  1.75 

52  (Rev.) _  3.00 

53-209  (Rev.) _  3.  00 

750-899  (Rev.) _  1.75 

900-944  (Rev.) _  1.50 

1000-1029  (Rev.) _  1.  50 

1030-1059  (Rev.) _  1.  25 

1060-1089  (Rev.)  . .  1.25 

1090-1119  (Rev.) _  1.25 

1120-1199  (Rev.) _  1.25 

1200-1499  (Rev.) _  2.  50 

1500-end  (Rev.) _ _  1.  50 

8  (Rev.) _  1.00 

10  (Rev.) . . .  1.50 

11  [Reserved] 

12  Parts: 

1-299  (Rev.) _  2.  00 

300-end  (Rev.) _  2.  00 

13  (Rev.) _  1.25 

14  Parts: 

1-59  (Rev.) _ _  2.75 

60-199  (Rev.) _  2.  50 

15  (Rev.) _  2.00 

16  Parts: 

0-149  (Rev.)  . .  2.  75 

150-end  (Rev.) _  2.00 

18  (Rev.) _  4.00 

20  (Rev.) -  3. 50 

21  Parts: 

1- 119  (Rev.) _  1.75 

120-129  (Rev.) _ _  1.75 

22  (Rev.) _  1. 75 

23  (Rev.) _  .35 

24  (Rev.) . . .  2.  00 

25  (Rev.) _ 1.75 

26  Parts: 

1  (§§  1.01-1.300)  (Rev.) _  3.00 

1  (§§  1.301-1.400)  (Rev.) _ 1.00 

1  (§§  1.501-1.640)  (Rev.) _ 1.25 

1  (§§  1.641-1.850)  (Rev.) _  1.50 

2- 29  (Rev.) _  1.25 

30-39  (Rev.) _  1.25 


Price 

40-169  (Rev.) _ $2.  50 

300-499  (Rev.) _  1.25 

500-599  (Rev.) _  1.50 

600-end  (Rev.) -  .  65 

27  (Rev.) . .  45 

28  (Rev.) . . 1.00 

29  Parts : 

0-499  (Rev.) _  1.50 

500-899  (Rev.) _  3.00 

900-end  (Rev.) _  1.25 

30  (Rev.) . .  1. 50 

31  (Rev.) _  2.75 

32  Parts: 

40-399  (Rev.) _  2.  75 

400-589  (Rev.) . .  2.00 

590-699  (Supp.) _  .50 

700-799  (Rev.) _  3.50 

800-999  (Rev.) _  2.00 

1000-1199  (Rev.) _  1.  50 

1200-1599  (Rev.) _  1.  75 

1600-end  (Rev.) _  1. 00 

32A  (Rev.)  _  1.25 

33  Parts  1-199  (Rev.) _  2.50 

35  (Supp.) _  .  35 

36  (Rev.)  _ _  1.25 

37  (Supp.) . . . . 30 

41  Chapters: 

1  (Rev.) _ 2.75 

2-4  (Rev.) _ 1.00 

5- 5D  (Rev.) _  1. 25 

6- 17  (Rev.) _ 3.25 

18  (Rev.) _  3.25 

19- 100  (Rev.) _  1.00 

101-end  (Rev.)  . . 1.75 

43  Parts: 

1-999  (Rev.) _  1.  25 

1000-end  (Rev.) _  2.75 

44  (Rev.) _ 45 

46  Parts: 

146-149  (Rev.) _  3.75 

150-199  (Rev.) _  2.  50 

200-end  (Rev.) _  3. 00 

47  Parts: 

0-19  (Rev.) _  1.  50 

20- 69  (Rev.) _  2.  00 

70-79  (Rev.) . .  1.75 

49  Parts: 

1000-1199  (Rev.) . .  1.25 

1300-end  (Rev.) _  1.  00 

50  (Rev.) _  1.25 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  97— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib¬ 
ing  Commuted  Travel  Time  Allow¬ 
ances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 


Division  by  §  97.1  of  the  regulations  con¬ 
cerning  overtime  services  relating  to  im¬ 
ports  and  exports,  effective  July  31,  1966 
(9  CFR  97.1),  administrative  instruc¬ 
tions  (9  CFR  97.2)  effective  July  30,  1963, 
as  amended  May  18, 1964  (29  F.R.  6318) , 
December  7,  1964  (29  FE.  16316), 
April  12,  1965  (30  F.R.  4609),  June  18, 
1965  (30  F.R.  7893),  June  7,  1966  (31 
F.R.  8020),  October  11,  1966  (31  F.R. 
13114),  November  1,  1966  (31  F.R. 

13939),  November  23,  1966  (31  F.R. 

14826),  February  14,  1967  (32  F.R. 

20843),  April  15,  1967  (32  FJt.  6021), 

August  26.  1967  (32  F.R.  12441),  Sep¬ 
tember  29,  1967  (32  F.R.  13650),  Febru¬ 
ary  9,  1968  (33  F.R.  2756) ,  March  7,  1968 
(33  F.R.  4248),  July  13,  1968  (33  F.R. 
10085),  July  31,  1968  (33  F.R.  10839), 
August  15,  1968  (33  F.R.  11587),  Sep¬ 
tember  25,  1968  (33  F.R.  14399),  Novem¬ 
ber  8,  1968  (33  F.R.  16382) ,  December  14, 
1968  (33  F.R.  18573),  February  1,  1969 
(34  F.R.  1586) ,  and  June  3,  1969  (34  F.R. 
8697),  prescribing  the  commuted  travel 
time  that  shall  be  included  in  each  pe¬ 
riod  of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  or  deleting 
from  the  respective  “lists”  therein  as 
follows: 

Within  Metropolitan  Area 
one  HOUR 

Add:  Stapleton  International  Airport 
(served  from  Arvada,  Colo.). 

This  commuted  travel  time  period  has 
been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  per¬ 
forms  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal 
Health  Division. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro¬ 
cedure  on  this  instruction  are  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  instruction  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  7  U.S.C.  2260) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  25th  day 
of  June  1969. 

R.  E.  Omohundro, 
Acting  Director,  Animal  Health 
Division,  Agricultural  Re¬ 
search  Service. 

[F.R.  Doc.  69-7726:  Filed,  June  30,  1969; 

8:48  a.m.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Arndt.  7] 

PART  722— COTTON 

Subpart — Marketing  Quotas  for  the 
1966  and  Succeeding  Crops  of  Up¬ 
land  Cotton  and  Extra  Long  Staple 
Cotton 

1969  Rates  of  Penalty 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.) .  The  purpose  of  this 
amendment  is  to  establish  the  1969  rates 
of  penalty  for  excess  upland  cotton  and 
extra  long  staple  cotton. 

It  is  essential  that  the  penalty  rates  be 
made  available  to  producers  and  cotton 
buyers  as  soon  as  possible.  Establishment 
of  such  rates  involves  a  mathematical 
computation  in  accordance  with  the 
statutory  formula.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  public  procedure, 
and  30-day  effective  date  requirements  of 
5  U.S.C.  553  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Office 
of  the  Federal  Register. 

Section  722.100  of  the  regulations  for 
Marketing  Quotas  for  the  1966  and  Suc¬ 
ceeding  Crops  of  Upland  Cotton  and 
Extra  Long  Staple  Cotton  (31  F.R.  6573, 
9445,  13035,  15791,  32  F.R.  9298.  33  F.R. 
6701,  and  9387)  is  amended  by  adding 
the  following  new  paragraph  (d)  at  the 
end  thereof : 

§  722.100  Penally  rate  for  each  crop 
year. 

•  *  *  *  * 

(d)  1969  crop — (1)  Upland  cotton. 
The  parity  price  for  upland  cotton  effec¬ 
tive  as  of  June  15,  1969,  is  47.80  cents  per 
pound.  The  rate  of  penalty  for  upland 
cotton  produced  in  1969  as  calculated 
on  the  basis  of  50  percent  of  such  parity 
price  in  accordance  with  §  722.79  shall 
be  23.9  cents  per  pound  of  upland  lint 
cotton. 

(2)  Extra  long  staple  cotton.  The 
parity  price  for  ELS  cotton,  effective  as 
of  June  15,  1969,  is  77  cents  per  pound. 
The  rate  of  penalty  for  ELS  cotton  pro¬ 
duced  in  1969  as  calculated  on  the  basis 
of  50  percent  of  such  parity  price  shall 
be  38.5  cents  per  pound  of  ELS  lint 
cotton. 

(Secs.  346,  347,  375,  63  Stat.  674,  as  amended, 
63  Stat.  675,  as  amended,  52  Stat.  66,  as 
amended,  7  U.S.C.  1346, 1347, 1375) 

Effective  date :  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on 
June  25, 1969. 

Carroll  G.  Brunthaver, 
Acting  Administrator.  Agri¬ 
cultural  Stabilization  and 
Conservation  Service. 

[F.R.  Doc.  69-7749;  Filed,  June  30,  1969; 
8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Grapefruit  Reg.  67,  Arndt.  5] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
this  amendment  relieves  restrictions  on 
the  handling  of  grapefruit  (grown  in 
Regulation  Area  I)  during  the  period 
June  27,  through  July  6, 1969,  and  on  the 
handling  of  all  Florida  grapefruit  during 
the  period  July  7,  through  September  14, 
1969. 

Order.  In  §  905.506  (Grapefruit  Reg. 
67,  33  F.R.  14066,  14169,  17893,  18429,  34 
F.R.  7897),  paragraph  (a)  is  deleted  and 
a  new  paragraph  (a)  is  substituted  in 
lieu  thereof  to  read  as  follows: 

§  905.506  Grapefruit  Regulation  67. 

(a)  Order.  (1)  During  the  period  June 
27,  through  July  6,  1969,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof  in  the  conti¬ 
nental  United  States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  Regula¬ 
tion  Area  I,  which  do  not  grade  at  least 
U.S.  No.  1  Golden; 


(ii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  are  smaller 
than  37/i6  inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand¬ 
ards  for  Florida  Grapefruit; 

(iii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3lf/ie  inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  U.S.  Stand¬ 
ards  for  Florida  Grapefruit;  or 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  unless  such  grape¬ 
fruit  grade  at  least  Improved  No.  2  and 
are  not  smaller  than  3%«  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  seedless  grapefruit 
smaller  than  such  minimum  size  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  said  United  States  Standards  for 
Florida  Grapefruit:  Provided,  That  seed¬ 
less  grapefruit,  grown  in  Regulation  Area 
II,  which  grade  at  least  U.S.  No.  1 
Golden  may  be  shipped  if  such  grape¬ 
fruit  are  not  smaller  than  37/ic  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  seedless  grapefruit 
smaller  than  such  minimum  size  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  said  U.S.  Standards  for  Florida 
Grapefruit. 

(2)  During  the  period  July  7,  through 
September  14,  1969,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet; 

(ii) '  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  315/ie  inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand¬ 
ards  for  Florida  Grapefruit;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  37/ic  inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  said  U.S.  Stand¬ 
ards  for  Florida  Grapefruit. 

***** 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated  June  26,  1969,  to  become  effec¬ 
tive  June  27,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

|  F.R.  Doc.  69-7750;  Filed,  June  30,  1969; 
8:50  am  ] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z] 

PART  226— TRUTH  IN  LENDING 

Miscellaneous  Interpretations 

§  226.605  Rale  charts  and  tables  un¬ 
available. 

(a)  Subject  to  certain  conditions, 
§  226.6(f)  of  Regulation  Z  permits  a 
creditor  to  use  an  estimate  or  approxi¬ 
mation  of  information  when  the  infor¬ 
mation  is  “unknown  or  not  available  to 
the  creditor,  and  the  creditor  has  made 
a  reasonable  effort  to  ascertain  it.” 

(b)  It  appears  that  some  creditors 
who  require  special  charts  or  tables  in 
order  to  operate  with  necessary  efficiency 
in  compliance  with  Regulation  Z,  and 
who  have  placed  orders  for  such  charts 
or  tables  with  suppliers  of  them,  may 
be  unable  to  obtain  such  charts  or  tables 
by  July  1,  1969,  the  effective  date  of 
Regulation  Z. 

(c)  In  the  circumstances  indicated, 
when  the  necessary  charts  or  tables  have 
been  ordered  prior  to  July  1,  1969,  and 
are  temporarily  unavailable  to  a  creditor 
who  has  thus  made  a  reasonable  effort 
to  obtain  them,  §  226.6(f)  permits  the 
creditor  to  use  an  estimate  or  approxi¬ 
mation  of  the  annual  percentage  rate 
and  other  information  during  the  in¬ 
terim  until  they  become  available,  sub¬ 
ject,  of  course,  to  the  other  requirements 
of  that  paragraph. 

(Interprets  and  applies  15  U.S.C.  1631.) 

§  226.810  Disclosures — variable  interest 
rates. 

(a)  In  some  cases  a  note,  contract,  or 
other  instrument  evidencing  an  obliga¬ 
tion  provides  for  prospective  changes  in 
the  annual  percentage  rate  or  otherwise 
provides  for  prospective  variation  in  the 
rate.  The  question  arises  as  to  what  dis¬ 
closures  must  be  made  under  these  cir¬ 
cumstances  when  it  is  not  known  at  the 
time  of  consummation  of  the  transac¬ 
tion  whether  such  change  will  occur  or 
the  date  or  amount  of  change. 

(b)  In  such  cases,  the  creditor  shall 
make  all  disclosures  on  the  basis  of  the 
rate  in  effect  at  the  time  of  consumma¬ 
tion  of  the  transaction  and  shall  also 
disclose  the  variable  feature. 

(c)  If  disclosure  is  made  prior  to  the 
consummation  of  the  transaction  that 
the  annual  percentage  rate  is  prospec¬ 
tively  subject  to  change,  the  conditions 
under  which  such  rate  may  be  changed, 


and,  if  applicable,  the  maximum  and 
minimum  limits  of  such  rate  stipulated  in 
the  note,  contract,  or  other  instrument 
evidencing  the  obligation,  such  subse¬ 
quent  change  in  the  annual  percentage 
rate  in  accordance  with  the  foregoing 
disclosures  is  a  subsequent  occurrence 
under  §  226.6(g)  and  is  not  a  new  trans¬ 
action. 

(Interprets  and  applies  15  US.C.  1634.) 

§  226.903  Refinancing  and  increasing — 
disclosures  and  effects  on  the  right 
of  rescission. 

(a)  In  some  cases  the  creditor  of  an 
obligation  will  refinance  that  obligation 
at  the  request  of  a  customer  by  permit¬ 
ting  the  customer  to  execute  a  new  note, 
contract,  or  other  document  evidencing 
the  transaction  under  the  terms  of  which 
one  or  more  of  the  original  credit  terms, 
including  the  maturity  date  of  the  ob¬ 
ligation,  is  changed.  Although  such  re¬ 
financing  constitutes  a  new  transaction, 
and  all  disclosures  required  under  §  226.8 
must  be  made,  the  question  arises  as  to 
whether  that  transaction  is  subject  to 
the  right  of  rescission  under  §  226.9 
where  the  obligation  is  already  secured 
by  a  lien  on  real  property  which  is  used 
or  expected  to  be  used  as  the  principal 
residence  of  that  customer. 

(b)  If  the  amount  of  such  new  trans¬ 
action  does  not  exceed  the  amount  of 
the  unpaid  balance  plus  any  accrued  and 
unpaid  finance  charge  on  the  existing 
obligation,  §  226.9  does  not  apply  to  the 
transaction. 

(c)  If,  however,  the  amount  of  such 
new  transaction  is  for  an  increased 
amount,  that  is  for  an  amount  in  excess 
of  the  amount  of  the  unpaid  balance 
plus  any  accrued  and  unpaid  finance 
charge  on  the  existing  obligation,  §  226.9 
applies  to  the  transaction.  However,  such 


right  of  rescission  applies  only  to  such 
excess  and  does  not  affect  the  existing 
obligation  (or  related  security  Interest) 
for  the  unpaid  balance  plus  accrued  and 
unpaid  finance  charge. 

(d)  The  provisions  of  paragraph  (b) 
of  this  section  and  the  second  sentence  of 
paragraph  (c)  of  this  section  do  not  ap¬ 
ply  in  the  event  that  the  obligation  is 
refinanced  by  a  creditor  other  than  the 
creditor  of  the  existing  obligation. 
(Interprets  and  applies  15  U.S.C.  1635) 

Dated  at  Washington,  D.C.,  the  20th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[F.R.  Doc.  69-7713;  Filed,  June  30,  1969; 

8:47  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Pay  Differentials  for  Irregular  or 
Intermittent  Hazardous  Duty 

Appendix  A  to  Subpart  I  of  Part  550 
is  amended  by  revising  and  consolidat¬ 
ing  the  two  previous  schedules  of  irreg¬ 
ular  or  intermittent  duties  for  which 
hazard  differential  is  authorized  into  one 
schedule.  The  consolidation  results  from 
the  amendment  of  §  550.904  effective 
December  10,  1958,  making  only  one 
schedule  necessary.  This  amendment  is 
effective  on  the  first  day  of  the  first  pay 
period  beginning  after  July  1,  1969. 


Appendix  A 

Schedule  of  Pay  Differentials  Authorized  for  Irregular  or  Intermittent  Hazardous  Duty  Under 

Subpart  I 

HAZARD  PAY  DIFFERENTIAL,  OF  PART  580  PAY  ADMINISTRATION  (GENERAL) 


Irregular  or  intermittent  duty 


Rate  ot 

hazard  pay  Effective  date 
differential 


Exposure  to  Hazardous  Weather  or  Terrain; 

(1)  Work  ii,  rough  and  remote  terrain.  When  working  on  cliffs,  narrow  ledges,  or 
near  vertical  mountainous  slopes  where  a  loss  of  footing  would  result  in  serious 
injury  or  death,  or  when  working  in  areas  where  there  is  danger  of  rock  falls  or 
avalanches. 

(2)  Traveling  under  hazardous  conditions,  (a)  When  travel  over  secondary  or 
unimproved  roads  to  isolated  mountain  top  installations  is  required  at  night,  or 
under  adverse  weather  conditions  (such  as  snow,  rain,  or  fog)  which  limits  visi¬ 
bility  to  less  than  100  feet,  when  there  is  danger  of  rock,  mud,  or  snow  slides. 

(bj  When  travel  in  the  wintertime,  either  on  foot  or  by  means  of  vehicle,  over 
secondary  or  unimproved  roads  or  snow  trails,  in  sparsely  settled  or  isolated  areas 
to  isolated  installations  is  required  when  there  is  danger  of  avalanches,  or  during 
“whiteout"  phenomenon  which  limits  visibility  to  less  than  10  feet. 

(c)  When  work  or  travel  in  sparsely  settled  or  isolated  areas  results  in  exposure 
to  temperatures  and/or  wind  velocity  shown  to  be  of  considerable  danger,  or  very 
great  danger,  on  the  windchill  chart  (Appendix  A-l),  and  shelter  (other  than 
temporary  shelter)  or  assistance  is  not  readily  available. 

(3)  Snow  or  ice  removal  operations.  When  participating  in  snowplowing  or  snow  or 
ice  removal  operations,  regardless  of  whether  on  primary,  secondary  or  other  class  of 
roads,  when  (a)  there  is  danger  of  avalanche,  or  (b)  there  is  danger  of  missing  the 
road  and  falling  down  steep  mountainous  slopes  because  of  lack  of  snow  stakes, 
“white-out”  conditons,  or  sloping  ice-pack  covering  the  snow. 

(4)  Water  search  and  rescue  operations.  Participating  as  a  member  of  a  water  search 
and  rescue  team  in  adverse  weather  conditions  when  winds  are  blowing  at  35  m.p.h. 
(classified  as  gale  winds)  or  in  water  search  and  rescue  operations  conducted  at  night. 

(5)  Travel  on  Lake  Pontchartrain.  (a)  When  embarking,  disembarking  or  traveling 
in  small  craft  (boat)  on  Lake  Pontchartrain  when  wind  direction  is  from  north, 
northeast,  or  northwest,  and  wind  velocity  is  over  15  knots;  or 

(b)  When  travelling  in  small  crafts,  where  craft  is  not  radar  equipped,  on  Lake 
Pontchartrain  is  necessary  due  to  emergency  or  unavoidable  conditions  and  the  trip 
is  made  in  a  dense  fog  under  fog  run  procedures. 


25%  First  pay  period 
beginning  after 
July  1, 1969. 


25% 

Do. 

25% 

Do. 

25% 

Do. 

25% 

Do. 

25% 

Do. 

25% 

Do. 

25% 

Do. 
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(5  U.S.C.  5695,  E.O.  11257;  3  CFR  1964-1966 
Comp.,  p.  357) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[F.R.  Doc.  69-7780;  Filed,  June  30,  1969; 
8:51  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

[Airspace  Docket  No.  69-SO-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Auburn,  Ala.,  transi¬ 
tion  area. 

The  Auburn  transition  area  is  de¬ 
scribed  in  §71.181  (34  F.R.  4637).  In 
the  description,  an  extension  is  predi¬ 
cated  on  the  Tuskegee,  Ala.,  VOR  056° 
radial  to  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  the  VOR-1 
instrument  approach  procedure.  A  new 
prescribed  instrument  approach  proce¬ 
dure  to  Auburn-Opelika  Airport,  utiliz¬ 
ing  the  Columbus,  Ga.,  VOR  270°  radial, 
is  to  become  effective  August  21,  1969. 
Concurrently,  the  existing  VOR-1  in¬ 
strument  approach  procedure  will  be 
canceled.  It  is  necessary  to  alter  the 
transition  area  description  to  provide 
required  controlled  airspace  protection 
for  IFR  aircraft  executing  the  new  VOR 
RWY  28  instrument  approach  procedure, 
and  revoke  the  extension  predicated  on 
the  Tuskegee,  Ala.,  VOR  056°  radial. 

Since  this  amendment  is  less  restric¬ 
tive  in  nature  and  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
21, 1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  Aubum, 
Ala.,  transition  area  is  amended  to  read: 

Auburn,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Auburn-Opelika  Airport  (lat.  32°36'55" 
N.,  long.  85°26T0”  W  );  within  2.5  miles 
each  side  of  Columbus,  Ga.,  VOR  270°  radial, 
extending  from  the  5-mile  radius  area  to 
17.5  miles  west  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 


Issued  in  East  Point,  Ga.,  on  June  19, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  69-7688;  FUed,  June  30,  1969; 
8:45  a.m.] 


[Airspace  Docket  No.  69-SO-42] 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 


Designation  of  Transition  Area 

On  May  13,  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  7616),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Mount  Pleasant, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  the  submission  of  comments. 
All  comments  received  were  favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  geographic  coordinate  (lat.  35°- 
33'15"  N.,  long.  87°10'50"  W.)  for  Maury 
County  Airport  was  obtained  from  Coast 
and  Geodetic  Survey.  It  is  necessary  to 
alter  the  description  by  appropriately  in¬ 
serting  the  geographic  coordinate  for  the 
airport. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au¬ 
gust  21,  1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

'  Mount  Pleasant,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  Maury  County  Airport  (lat.  35°- 
33'15"  N,  long.  87‘>10'50”  W.);  within  9.5 
miles  southeast  and  4.5  miles  northwest  of 
the  060°  and  227°  bearings  from  Maury 
County  RBN  (lat.  SS^S^O"  N.,  long.  SYTO'- 
57"  W  ),  extending  from  the  9.5-mile  radius 
area  to  18.5  miles  northeast  and  southwest 
of  the  RBN. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 


Issued  in  East  Point,  Ga„  on  June  19, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  69-7689;  Filed,  June  30,  1969; 
8:45  am.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER— 584,  Amdt.  7[ 

PART  288— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  MILITARY  TRANSPOR¬ 
TATION 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  June  1969. 


On  May  12,  1969,  by  notice  of  rule 
making  EDR^163  (34  F.R.  7707),  the 
Board  proposed  to  amend  Part  288  of  the 
economic  regulations  by  setting  new 
minimum  rates  for  Logair  and  Quick- 
trans  domestic  military  cargo  charters. 
Written  data,  views,  and  arguments  have 
been  filed  in  response  to  the  notice  by 
Overseas  National  Airways,  Inc.,  Uni¬ 
versal  Airlines,  Inc.,  and  the  Department 
of  Defense.1  All  comments  and  support¬ 
ing  materials  before  the  Board  have  been 
carefully  considered,  and  all  contentions 
not  otherwise  disposed  of  herein  are 
rejected. 

Upon  consideration  of  the  comments 
the  Board  has  determined  to  establish 
as  the  fair  and  reasonable  minimum 
rates  the  rates  listed  as  adopted  in  the 
following  table,  which  also  sets  forth 
the  current  minimum  rates  and  the  mini¬ 
mum  rates  proposed  in  the  notice: 


Linehaul  rate  per 

course-flown  Rate  per 

Aircraft  type  statute  mile  directed 

- landing 


Current  minimum  rates 

C-46. .  $0.8645  $0.8305  $50 

AW-650 . . .  1.2654  1.  S124  100 

DC-6A .  1.2016  1.1550  125 

DC-7B/C/BF/CF, 

L1049H  ...  .  1.6923  1.6316  150 

L-100 .  1.7534  1.7905  150 

L-188C .  1.6013  1.6414  150 

DC-0-30  .  1.6013  1.6414  150 

B-727  1.9076  1.9587  150 

CL-44. .  2.0869  2.1311  160 

Proposed  minimum  rates 

AW-650 . . .  $1.4119 .  $100 

DC-6A _ _ 1.1535  $1.1535  125 

L-188C .  1.4172  1.4601  1.50 

DC-9-30.. .  1.4172  1.4601  150 

L-100-20 .  1.7253  1.7763  150 

B-727  1.7253  1.7763  150 

DC-8-55F .  2.8346  2.9014  225 

DC  8-61CF. .  3.3058  3.3764  275 

Minimum  rates  adopted 

C-46  .  $0.8645  $0.8305  $.50 

AW-650 .  1.3334  .  125 

DC-6A _ _  1.1535  1.1.535  125 

L-188C . 1.4144  1.4573  1.50 

DC-0-30  .  1.4144  1.4573  1.50 

L-100-20  .  1. 6953  1. 7494  150 


Rates  for  aircraft  not  included  in  the 
notice.  DoD  recommended  that  rates  be 
established  for  all  jets  of  the  standard 
(B-707/DC-8-50)  and  stretched  (DC-8- 
61  and  63)  series  and  for  the  CL-44, 
DC-7,  and  C-46.  However,  of  the  jet 
series  mentioned,  cost  information  has 
not  been  supplied  for  aircraft  other  than 
the  DC-8-55F  and  the  DC-8-61/CF  (for 
which  rates  were  proposed),  these  air¬ 
craft  have  not  previously  had  rates  es¬ 
tablished  for  Logair  or  Quicktrans,  and 
there  is  no  information  indicating  the 
extent  of  anticipated  requirements.  The 
CL-44  and  DC-7  aircraft  have  been  used 
in  prior  years,  but  as  indicated  in  the 
notice,  current  cost  information  has  not 
been  submitted  for  them  and  fiscal  year 


1  No  comments  were  received  from  the 
other  three  carriers  which  submitted  cost 
forecasts,  Airlift  International,  Inc.,  Saturn 
Airways,  Inc.,  and  World  Airways,  Inc.  North¬ 
west  Airlines,  Inc.,  which  has  a  contract  with 
Military  Airlift  Command  (MAC)  for  inter¬ 
national  charters,  has  petitioned  in  Docket 
21084  for  extension  of  Part  288  beyond  July  1, 
1969,  to  permit  continuation  of  such  services 
pending  completion  of  the  rate  review  for 
these  operations. 
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1969  rates  were  predicated  on  costs  re¬ 
flecting  substantial  annual  operations  at 
reasonable  daily  utilizations,  rather  than 
the  occasional  and  infrequent  use  ap¬ 
parently  contemplated  by  DoD.  There¬ 
fore,  we  will  not  establish  rates  for  those 
aircraft  which  were  not  covered  by  our 
notice.  Moreover,  in  view  of  DoD’s  advice 
that  it  does  not  have  an  immediate  re¬ 
quirement  for  three-  and  four-engine  jet 
aircraft,  we  will  defer  action  on  mini¬ 
mum  rates  for  the  B-727,  DC-8-50F,  and 
DC-8-6 1CF  aircraft.2  On  the  other  hand, 
in  the  case  of  the  C-46,  a  current  solicita¬ 
tion  of  bids  (RFP)  indicates  that  a  regu¬ 
lar  service  is  currently  envisioned  to  meet 
a  special  need  for  this  limited  capacity 3 
aircraft.  Accordingly,  in  the  absence  of 
information  disclosing  that  the  fiscal 
1969  rate  no  longer  reflects  costs  appro¬ 
priate  for  minimum  rate  purposes,  we 
shall  accommodate  DoD’s  needs  by  ex¬ 
tending  the  current  C-46  rate  as  the  fair 
and  reasonable  minimum  rate  for  fiscal 
1970. 

Separate  rates  for  B-727  and  L-100-20 
aircraft.  Our  grouping  of  aircraft  types 
was  based  upon  similarity  of  costs  after 
adjustment.  However,  DoD  states  that 
the  B-727  and  the  L-100-20  are  not  suf¬ 
ficiently  interchangeable  in  ability  to 
support  its  airlift  requirements  since  the 
L-100-20  has  capabilities 4  not  met  by 
the  B-727.  In  view  of  these  representa¬ 
tions  we  will  establish  separate  rates  for 
the  two  aircraft  types,  based  on  their 
individual  cost  characteristics.  As  indi¬ 
cated  above,  action  on  the  B-727  rate 
will  be  deferred  to  a  later  date. 

Depreciation.  DoD  urges  the  use  of  15 
percent  residual  values  for  turbojet  and 
AW-650  aircraft  (rather  than  the  10 
percent  used  in  the  notice)  and  the  use 
of  an  8-year  service  life  for  the  L-188C 
(rather  than  the  6-year  life  proposed) . 

As  to  the  residual  values,  DoD  argues 
that  continuing  maintenance  avoids  de¬ 
terioration  and  that  the  resale  values  are 
a  minimum  of  15  percent,,  especially  in 
view  of  the  interchangeability  of  high 
cost  repairable  sub-systems  and  service¬ 
able  engines.  It  states  that  a  2-year  in¬ 
crease  in  service  life  does  not  warrant  a 
one -third  reduction  in  residual  values  ; 
that  used  turbojet  aircraft  have  in  re¬ 
cent  years  consistently  been  sold  for 
amounts  substantially  higher  than  de¬ 
preciated  book  value;  and  that  15  percent 
is  a  conservative  figure  in  light  of  per¬ 
sistent  inflationary  factors  inherent  in 
the  economy  and  of  the  rising  cost/price 
pattern  for  sophisticated  aircraft.  With 
respect  to  the  AW-650  residual  value, 
DoD  states  that  a  decrease  from  last 


-  Since  we  are  not  now  establishing  rates 
for  the  DC-8-50F  and  DC-8— 61CF  We  need 
not  act  now  on  the  suggestion  that  uniform 
ton-mile  costs  be  used  for  these  aircraft 
types. 

3  The  C-46  ACL  approximates  13,000 
pounds,  as  contrasted  to  the  22,000-pound 
ACL  for  the  AW-650,  which  is  the  lowest 
capacity  aircraft  included  in  our  notice. 

*  Truck  bed  height  of  cargo  deck,  multiple 
pallet-loading,  abiUty  to  handle  specialized 
cargo,  and  straight-in  tail  end  loading. 


years’  15  percent  residual  was  not  re¬ 
quested  by  any  carrier  and  has  not  been 
supported.® 

In  our  judgment,  DoD’s  position  is 
meritorious  and  we  have  decided  to  use 
15  percent  as  the  residual  value  for  all 
equipment  covered  by  this  order.®  In  ad¬ 
dition  to  the  points  raised  by  DoD,  it  may 
be  noted  that  a  14-year  service  life  with 
a  15  percent  residual  value  is  within  the 
range  of  industry  usage  for  the  DC-9-30 
as  shown  on  the  carrier’s  Form  41  reports, 
and  conforms  to  the  depreciation  policy 
of  Overseas,  the  only  carrier  which  has 
offered  the  DC-9-30  for  MAC  domestic 
operations.  With  respect  to  the  other  air¬ 
craft  types,  a  15  percent  residual  was 
used  in  establishing  rates  for  fiscal  year 
1968,  and  we  agree  with  the  DoD  posi¬ 
tion  that  there  are  insufficient  grounds 
for  reducing  those  values  at  this  time. 

With  respect  to  the  proposed  6-year 
service  life  for  the  L-188C,  DoD  argues 
that  this  aircraft  is,  for  all  practical  pur¬ 
poses,  a  new  type,  notes  that  in  the  past 
the  Board  used  an  8-10-year  life  for  the 
turboprop  L-100,  CL-44,  and  AW-650 
aircraft,  and  points  out  that  the  AW-650 ' 
entered  revenue  service  in  1959,  at  the 
same  time  as  the  L-188.  Accordingly,  DoD 
suggests  that  an  8-year  service  life  be 
used.  We  have  determined  to  adhere  to 
the  service  life  proposed  in  the  notice. 
The  notice  extended  the  service  life  from 
5  years  to  6  years,  and  in  view  of  the  age 
of  the  basic  aircraft  we  believe  this  ex¬ 
tension  more  reasonable  than  the  8-year 
life  advocated  by  DoD.  Several  L-188  air¬ 
craft  were  retired  by  domestic  certifi¬ 
cated  carriers  last  year,  and  while  the 
L-188C  aircraft  appear  to  be  feasible  for 
commercial  usage,  it  has  a  somewhat  lim¬ 
ited  suitability.  Moreover,  comparison 
with  the  AW-650  service  life  is  not  valid, 
since  that  life  started  some  5  years  prior 
to  the  L-188C  conversion. 

Overseas’  utilization  for  L-188  air¬ 
craft.  Overseas  contends  that  the  daily 
aircraft  utilization  proposed  in  the  no¬ 
tice  for  the  L-188  is  excessive.  It  urges 
that  because  of  the  requirement  of  the 
Quicktrans  RFP  that  aircraft  be  “dedi¬ 
cated”,7  the  aircraft  utilization  will  be 
less  than  contemplated.  The  carrier  has 
also  studied  the  RFP’s  in  an  attempt  to 
analyze  aircraft  preferences  and  has 
noted  the  patterns  it  believes  will  be 
awarded  for  various  equipment  types.  On 
the  basis  of  this  determination,  ONA  has 
charted  operations  and  maintenance 
times  and  arrived  at  utilization  figures 
at  6.6  hours  with  six  aircraft  for  Logair 
and  5.4  hours  with  5.1  aircraft  for  Quick¬ 
trans  for  the  L-188.  ONA  also  has  pro¬ 
vided  a  compilation  of  delays  in  Quick- 


B  DoD  questions  the  full  service  life  method 
used  in  applying  our  depreciation  policy  to 
the  AW-650  modification,  but  we  note  that 
this  is  the  same  method  which  has  been  used 
in  the  case  of  other  aircraft  type6. 

6  We  are  not  at  this  time  passing  upon  the 
proper  depreciation  rates  for  three-  and  four- 
engine  jet  aircraft. 

1 A  specified  number  of  aircraft  to  be  used 
in  performing  the  contract  cannot  be  used 
in  other  revenue  service  without  prior 
permission. 


trans  service  (both  Government  caused 
and  caused  by  weather  and  other  fac¬ 
tors)  and  claims  that  the  magnitude  of 
the  delays  would  result  in  unacceptable 
schedule  reliability  if  its  utilization  fig¬ 
ure  is  not  accepted. 

One  difficulty  with  the  carrier’s  posi¬ 
tion  is  that  it  would  alter  L-188  utiliza¬ 
tion  because  of  the  preferences  it  detects 
in  the  RFP’s,  but  makes  no  changes  in 
utilization  of  other  aircraft.  Thus,  no 
change  is  indicated  by  ONA  in  utilization 
for  the  DC-9  aircraft  it  offers,  which  are 
grouped  with  the  L-188,  and  no  basis  is 
given  for  changes  in  utilization  for  the 
L-100-20,  which  also  will  compete  with 
the  L-188  for  preference  according  to 
ONA.  Further,  if  ONA  is  correct  with  re¬ 
spect  to  the  aircraft  patterns  for  which 
preference  will  be  given  to  the  L-100-20, 
there  will  be  a  substantial  reduction  in 
L-188  Quicktrans  procurement.  However, 
we  are  advised  that  no  bid  has  been  sub¬ 
mitted  for  Quicktrans  operations  utiliz¬ 
ing  the  L-100-20,  and  thus  a  major  prem¬ 
ise  to  ONA’s  conclusion  may  be  contrary 
to  fact.  The  short  of  the  matter  is  that 
the  RFP’s  do  not,  in  this  instance,  give 
a  valid  basis  for  concluding  what  awards 
will  be  made  to  the  carriers  for  the  var¬ 
ious  aircraft  types,  and  are  an  insuffi¬ 
cient  predicate  for  changing  utilization 
proposed  in  the  notice,  especially  on  a 
piece-meal  basis. 

Universal’s  landing  rate  for  AW-650 
aircraft.  Universal  takes  issue  with  the 
rate  per  directed  landing  element  for  its 
AW-650  aircraft.  The  carrier  refers  to 
its  modification  contract  with  the  manu¬ 
facturer  and  states  that  the  contract 
establishes  a  safe  life  based  upon  the 
number  of  landings  to  be  performed.  In 
light  of  this,  the  carrier  contends  that 
aircraft  amortization  should  be  based 
upon  a  “safe  life”  tied  to  the  number  of 
landings  rather  than  upon  conventional 
depreciation  methodology  based  upon 
years  of  anticipated  service  life.  Ac¬ 
cordingly,  the  carrier  states  that  it 
would  delete  from  the  linehaul  por¬ 
tion  of  the  rate  the  allowance  for 
depreciation  and  obsolescence  and  add 
into  the  stop  charge  an  amortization 
element  which  would  produce  a  some¬ 
what  higher  cost.  It  would  also  in¬ 
crease  the  return  allowance  somewhat, 
because  of  the  impact  on  operating  mar¬ 
gin,  apply  this  charge  to  the  linehaul 
element,  and  then  adjust  the  two  ele¬ 
ments  to  obtain  an  even  $150  per  land¬ 
ing  figure  (as  opposed  to  the  $100  per 
landing  proposed  in  the  notice).  The  re¬ 
sult  would  be  to  increase  the  total  rate 
per  statute  mile  flown  at  a  350-mile/ 
stage  length  from  $1.6976  to  $1.7033. 

DoD  opposes  this  change  as  incom¬ 
patible  with  the  rate  structuring  method 
heretofore  used  and  accepted.  It  also 
urges  that  landing  charges  should  not 
be  adjusted  to  reflect  a  “safe  life”,  stat¬ 
ing  that  Universal’s  support  for  that 
contention,  the  contract  between  the  car¬ 
rier  and  the  manufacturer,  in  no  way 
expresses  the  potential  maximum  struc¬ 
tural  integrity  of  the  airplane,  but  rather 
represents  a  minimum  service  warranty. 
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We  agree  with  DoD  as  to  the  nature  of 
the  agreement  with  the  manufacturer 
and  would  not  apportion  a  “safe  life" 
charge  to  landings  in  lieu  of  depreciation 
charged  to  both  linehaul  and  stop  charge 
elements.  However,  we  have  reviewed  the 
AW-650  rates  proposed  in  the  notice  and 
have  now  concluded  that  the  rate  struc¬ 
ture  should  be  revised  to  reflect  a  higher 
landing  charge  and  a  concomitant  de¬ 
crease  in  the  linehaul  charge.  It  appears 
that  the  rate  proposed  in  the  notice  of 
$100  per  landing  is  out  of  line  with  the 
landing  charges  for  other  comparable 
aircraft.  The  matter  assumes  importance 
because  the  costs  developed  in  the  notiee 
were  predicated  upon  a  stage  length  of 
350  miles,  whereas  it  appears  that  the 
average  stage  lengths  to  be  performed  on 
the  basis  of  the  RFP’s  will  be  269  miles. 
Since  landing  costs  will  have  a  greater 


Extension  of  expiration  date.  The  cur¬ 
rent  rule  provides  that  Part  288  shall  ex¬ 
pire  on  June  30,  1969.  The  rates  for 
Logair  and  Quicktrans  are  being  estab¬ 
lished  for  use  during  fiscal  year  1970  and 
we  will  provide  for  their  expiration  on 
June  30,  1970,  unless  earlier  rescinded  by 
the  Board.  However,  as  pointed  out  in  the 
notice,  rates  for  MAC  international 
operations  will  be  established  at  a  later 
date.  Northwest  Airlines,  Inc.,  an  inter¬ 
national  contractor,  has  requested  that 
Part  288  be  extended  to  September  30, 
1969,  to  correspond  with  the  extension  by 
MAC  of  international  contracts  for  fiscal 
year  1969,  and  that  amendments  to  Part 
288  be  made  effective  October  1, 1969.  We 
have  decided  to  extend  Part  288  to  Octo¬ 
ber  31,  1969,  for  international  operations 
to  assure  that  adequate  time  will  be  pro¬ 
vided  for  establishing  the  international 
rates.  The  question  of  the  effective  date 
for  these  rates  will  be  left  open,  however, 
and  the  extent  of  any  retroactive  effect 
to  be  given  the  rates  will  be  determined 
at  the  time  the  rates  are  established. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  288  of  the  economic  regulations  (14 


significance  in  the  overall  cost  of  the 
operation,  it  is  important  that  these  costs 
not  be  understated.  Accordingly,  we  have 
determined  to  change  the  structure  by 
increasing  the  landing  charge  to  $125 
(which  conforms  to  the  charge  for  the 
DC-6  A)  and  decreasing  the  linehaul  rate 
from  $1.4119  to  $1.3334. 

Incorporation  by  reference.  No  other 
comments  were  received  with  respect  to 
the  minimum  rates  proposed,  and,  except 
to  the  extent  modified  herein,  the  costs 
and  other  findings  contained  in  the 
notice  are  incorporated  herein  by  refer¬ 
ence.  For  convenience  of  the  users,  the 
modified  adjusted  costs8  are  summarized 
below: 


8  These  costs  are  detailed  in  the  Appendix 
which  is  filed  as  part  of  the  original 
document. 


CFR  Part  288) ,  effective  July  1,  1969,"  in 
the  following  respects: 

1.  Section  288.7(b)  is  revised  to  read 
as  follows: 

§  288.7  Reasonable  level  of  eonipensa- 
lion* 

♦  *  *  *  * 

(b)  For  Logair  and  Quicktrans  serv¬ 
ices,  other  than  specified  in  paragraph 

(c)  of  this  section: 


Linehaul  rate  per  course  Rate  per 
Aircraft  type  flown  statute  mile  '  directed 


Logair 

Quicktrans 

C-4fi _ _ 

$0.  8645 

$0.8305 

$.50 

AW-650 _ 

1.3334 

125 

DC-6A ... 

1. 1535 

L 1535 

125 

L-188C _ 

1.4144 

1.4573 

1.50 

DC-9-30... . 

1.4144 

1. 4573 

150 

L-100-20  _ 

1.6953 

1. 7494 

150 

8  In  light  of  the  fact  that  the  exemption 
provided  by  Part  288  will  expire  unless  effec¬ 
tive  action  is  taken  prior  to  July  1,  1969,  and 
considering  the  matters  discussed  in  the  pre¬ 
ceding  paragraph  of  the  text,  we  find  that 
notice  with  respect  to  the  extension  of  the 
exemption  and  public  procedure  thereon  are 
impracticable,  unnecessary,  and  contrary  to 
the  public  Interest.  For  these  reasons,  as 
well  as  the  fact  that  the  notice  of  rule  making 
proposed  that  the  revised  rates  will  be  effec¬ 
tive  July  1,  1969,  we  find  that  good  cause 
exists  for  making  the  rule  effective  prior  to 
the  expiration  of  the  30-day  notice  period. 


2.  Section  288.18  is  revised  to  read  as 
follows: 

§  288.18  Expiration. 

(a)  With  respect  to  Logair  and  Quick¬ 
trans  services  and  substitute  service 
within  the  contiguous  48  States,  this 
part  shall  expire  June  30,  1970,  unless 
rescinded  by  the  Board  at  an  earlier 
date. 

(b)  With  respect  to  foreign  and  over¬ 
seas  transportation,  transportation  be¬ 
tween  the  48  contiguous  States,  on  the 
one  hand  and  Hawaii  or  Alaska,  on  the 
other  hand,  and  for  transportation  with¬ 
in  Alaska,  including  substitute  service 
therefor,  this  part  shall  expire  Octo¬ 
ber  31,  1969,  unless  rescinded  by  the 
Board  at  an  earlier  date. 

(c)  The  Board  reserves  the  right  to 
rescind  this  part  or  any  provision  thereof 
at  any  time,  with  or  without  notice  or 
hearing,  as  the  public  interest  may 
require. 

(d)  The  transportation  services  per¬ 
formed  pursuant  to  the  authorization 
granted  in  this  part  do  not  constitute  an 
activity  of  a  continuing  nature  within 
the  meaning  of -5  U.S.C.  558(c). 

(Secs.  204,  403,  416,  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  758,  771,  as 
amended;  49  U.S.C.  1324,  1373,  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7660;  Filed.  June  30,  1969; 

8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1537] 

PART  13—  PROHIBITED  TRADE 
PRACTICES 

Bernard  Spivack  &  Co.,  Inc.,  and 
Bernard  Spivack 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 


Carrier 

Aircraft  type 

Number 

Stage  length 

Adjusted  cost  per  course 
flown  statute  mile 

aircraft 

Logair  Quicktrans 

Logair 

Quicktrans 

Group  A: 

Overseas _ 

...  DC-9-30 . 

5 

400 

460 

Cent s 
179.42 

Cents 

179.65 

Overseas  _ 

.  L-188C  _ 

8 

400 

450 

183.22 

182.48 

Universal _ 

L-188C  _ 

13 

400 

450 

176. 13 

176.77 

Weighted  average _ 

178.94 

179.06 

All  other: 

Airlift .  . . 

...  L-100-20 _ 

3 

400 

450 

207.03 

208.27 

Saturn  _  . . 

DC-6A 

12 

414 

414 

145.54 

145.54 

Universal _ _ _ 

..  AW-650 _ 

8 

350  _ 

169. 05 

(') . - . — 

...  C-46. . .  . 

172 

172 

115.  57 

112.17 

i  Based  on  current  rate. 
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(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Bernard  Spivack  &  Co.,  Inc.,  et 
al„  Chicago,  Ill.,  Docket  C-1537,  May  22, 
1969] 

In  the  Matter  of  Bernard  Spivack  &  Co., 
Inc.,  a  Corporation,  and  Bernard 
Spivack,  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Consent  order  requiring  a  Chicago,  HI., 
manufacturer  of  fur  trimmed  ladies’  gar¬ 
ments  to  cease  misbranding,  falsely  in¬ 
voicing,  and  deceptively  guaranteeing  its 
fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows; 

It  is  ordered,  That  respondents  Ber¬ 
nard  Spivack  &  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Bernard  Spivack, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising  or  offer¬ 
ing  for  sale  in  commerce,  or  the  trans¬ 
portation  or  distribution  in  commerce,  of 
any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis¬ 
ing,  offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  the  terms  “commerce,”  “fur,”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by ; 

1.  Representing,  directly  or  by  impli¬ 
cation,  on  labels  that  the  fur  contained  in 
any  such  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  sections  4(2)  of  the  Fur 
Products  Labeling  Act. 

3.  Failing  to  set  forth  on  labels  the 
item  numbers  or  marks  assigned  to  fur 
products. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  invoices,  as  the 
term*  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
on  invoices  under  section  5(b)(1)  of  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  in  abbreviated  form. 

3.  Failing  to  set  forth  on  invoices  the 
item  numbers  or  marks  assigned  to  fur 
products. 

It  is  further  ordered.  That  respondents 
Bernard  Spivack  &  Co.,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Bernard 
Spivack,  individually  and  as  an  officer  of 
said  porporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 


rectly  or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  fur  product  is  not  misbranded,  falsely 
invoiced,  or  falsely  advertised  when  the 
respondents  have  reason  to  believe  that 
such  fur  product  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  22,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-7716;  Filed,  June  30,  1969; 

8:47  am.] 


[Docket  No.  C-1535] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  C.  Best,  Inc.,  and  David  S.  Levine 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of 

goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  reg¬ 
ulatory  and  statutory  requirements: 
13.73-90  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misbranding  or 
mislabeling;  §  13.1185  Composition: 
13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.1212  Formal  regu¬ 
latory  and  statutory  requirements;  13.- 
1212-80  Textile  Fiber  Products  Identi¬ 
fication  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  13.- 
1845-70  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1852-70  Textile  Fiber  Products 
Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and 
desist  order,  J.  C.  Best,  Inc.,  et  al.,  Brain¬ 
tree,  Mass.,  Docket  C-1535,  May  22,  1969] 

In  the  Matter  of  J.  C.  Best,  Inc.,  a  Cor¬ 
poration,  and  David  S.  Levine, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Braintree, 
Mass.,  retailer  of  rugs  and  carpeting  to 
cease  misbranding  and  falsely  advertis¬ 
ing  its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  J.  C. 
Best,  Inc.,  a  corporation,  and  its  officers, 
and  David  S.  Levine,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 


with  the  Introduction,  manufacture  for 
Introduction,  sale,  advertising,  or  offer¬ 
ing  for  sale,  in  commerce,  or  the  trans¬ 
portation  or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod¬ 
uct;  or  in  connection  with  the  sale,  of¬ 
fering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from : 

A.  Misbranding  textile  fiber  products 
by; 

1.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

2.  Failing  to  disclose  on  labels  the  re¬ 
quired  fiber  content  information  as  to 
floor  coverings,  containing  exempted 
backings,  fillings,  or  paddings,  in  such 
manner  as  to  indicate  that  it  relates  only 
to  the  face,  pile,  or  outer  surface  of  the 
floor  covering  and  not  to  the  exempted 
backing,  filling  or  padding. 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

1.  Making  any  representations,  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile' fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the  tex¬ 
tile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  disclosing 
fiber  content  information  as  to  floor  cov¬ 
erings  containing  exempted  backings, 
fillings  or  paddings,  that  such  disclosure 
relates  only  to  the  face,  pile,  or  outer 
surface  of  such  textile  fiber  product  and 
not  to  the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  advertis¬ 
ing  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement  in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 
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It  is  further  ordered.  That  the 

respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the 

respondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  22, 1969. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-7714;  Filed,  June  30,  1969; 

8:47  a.m.] 


[Docket  No.  C-1538] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Plaza  Nine,  Ltd.,  and  Shirley  M.  Zakas 

Subpart — Misbranding  or  mislabeling: 
§13.1185  Com  position  :  13.1185-80 
Textile  Fiber  Products  Identification 
Act;  13.1185-90  Wool  Products  Label¬ 
ing  Act;  §  13.1212  Formal  regulatory 
and  statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification  Act; 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act; 
13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  secs.  2-5,  54  Stat.  1128-1130,  15 
U.S.C.  45,  70,  68)  [Cease  and  desist  order, 
Plaza  Nine,  Ltd.,  et  al.,  Wichita,  Kans.,  Docket 
C-1538,  May  23, 1969] 

In  the  Matter  of  Plaza  Nine,  Ltd.,  a  Cor¬ 
poration,  and  Shirley  M.  Zakas,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Wichita, 
Kans.,  seller  of  textile  and  wool  fiber 
products  to  cease  misbranding  its  mer¬ 
chandise  and  failing  to  keep  required 
records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Plaza 
Nine,  Ltd.,  a  corporation,  and  its  Officers, 
and  Shirley  M.  Zakas,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives.,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  sale,  advertising,  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United  States, 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce,  or  in 
connection  with  the  sale,  offering  for 


sale,  advertising,  delivery,  transportation, 
or  causing  to  be  transported,  after  ship¬ 
ment  in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  term  “commerce”  and  “textile 
fiber  product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from  mis¬ 
branding  textile  fiber  products  by  failing 
to  affix  labels  to  each  such  product  show¬ 
ing  in  a  clear,  legible  and  conspicuous 
manner  each  element  of  information  re¬ 
quired  to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

It  is  further  ordered,  That  respondents 
Plaza  Nine,  Ltd.,  a  corporation,  and  its 
officers,  and  Shirley  M.  Zakas,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  remov¬ 
ing  or  mutilating,  or  causing  or  par¬ 
ticipating  in  the  removal  or  mutilation  of, 
the  stamp,  tag,  label,  or  other  identifica¬ 
tion  required  by  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act  to  be  affixed  to  any 
textile  fiber  product,  after  such  textile 
fiber  product  has  been  shipped  in  com¬ 
merce  and  prior  to  the  time  such  textile 
fiber  product  is  sold  and  delivered  to  the 
ultimate  consumer,  without  substituting 
therefor  labels  conforming  to  section  4 
of  said  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  and  in  the 
manner  prescribed  by  section  5(b)  of 
said  Act. 

It  is  further  ordered,  That  respondents 
Plaza  Nine,  Ltd.,  a  corporation,  and  its 
officers,  and  Shirley  M.  Zakas,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  failing 
to  keep  such  records  when  substituting  a 
stamp,  tag,  label,  or  other  identification 
pursuant  to  section  5(b)  as  will  show  the 
information  set  forth  on  the  stamp,  tag, 
label,  or  other  identification  that  was  re¬ 
moved,  and  the  name  or  names  of  the 
person  or  persons  from  whom  such  textile 
fiber  product  was  received. 

It  is  further  ordered,  That  respond¬ 
ents  Plaza  Nine,  Ltd.,  a  corporation,  and 
its  officers,  and  Shirley  M.  Zakas,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by  failing  to  securely  affix  to 
or  place  on,  each  such  product  a  stamp, 
tag,  label,  or  other  means  of  identifica¬ 
tion  correctly  showing  in  a  clear  and 
conspicuous  manner  each  element  of  in¬ 
formation  required  to  be  disclosed  by 
section  4(a)  (2)  of  the  Wool  Products 
Labeling  Act  of  1939. 


It  is  further  ordered.  That  respondents 
Plaza  Nine,  Ltd.,  a  corporation,  and  its 
officers,  and  Shirley  M.  Zakas,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  re¬ 
moving,  or  causing  or  participating  in 
the  removal  of,  the  stamp,  tag,  label,  or 
other  identification  required  by  the  Wool 
Products  Labeling  Act  of  1939  to  be 
affixed  to  wool  products  subject  to  the 
provisions  of  such  Act,  prior  to  the  time 
any  wool  product  subject  to  the  provi¬ 
sions  of  said  Act  is  sold  and  delivered 
to  the  ultimate  consumer,  without  sub¬ 
stituting  therefor  labels  conforming  to 
section  4(a)  (2)  of  said  Act. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper¬ 
ating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  23,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|  F.R.  Doc.  69-7715;  Filed,  June  30,  1969; 

8:47  a.m.] 


PART  500—  REGULATIONS  UNDER 

SECTION  4  OF  THE  FAIR  PACKAG¬ 
ING  AND  LABELING  ACT 

Effective  Date 

The  Federal  Trade  Commission  pub¬ 
lished  in  the  Federal  Register  of  May  27, 
1969  (34  F.R.  8200)  the  adoption  of  the 
regulations  previously  published  in  the 
Federal  Register  of  March  19,  1968  (33 
F.R.  4718)  pertaining  to  the  Fair  Packag¬ 
ing  and  Labeling  Act.  The  effective  date 
of  the  subject  order  was  specified  in 
§  500.25(c)  (2)  as  July  1,  1969. 

Subsequent  to  the  adoption  of  the 
regulations,  actions  instituted  in  the 
courts  have  raised  issues  respecting  the 
implementation  of  the  Fair  Packaging 
and  Labeling  Act  by  the  Federal  Trade 
Commission.  The  Commission  has  deter¬ 
mined  that  the  effective  date  of  the  order' 
should  be  postponed  for  a  short  period 
of  time  to  afford  possible  resolution  of 
the  problems  involved. 

Therefore,  notice  is  hereby  given  that 
the  July  1,  1969  effective  date  is  post¬ 
poned  until  further  order  of  the  Com¬ 
mission.  The  new  order  will  provide  at 
least  thirty  (30)  days  advance  notice  of 
the  new  effective  date. 

Issued:  June  27, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary , 

[F.R.  Doc.  69-7811;  Filed,  June  SO,  1969; 

8:61  a.m.] 
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Titlo  01 _ rnnn  ILtfi  nDlICQ  (b)  The  fee  for  such  services  with  re-  (b)  Packing;  labeling;  requests  for 

1 1 UC  4  1  rUUll  nnu  UnUuu  spect  to  each  batch  of  a  drug,  certifica-  certification,  samples.  The  drug  conforms 

rhnnw  I _ FnnH  nnrl  Dmo  AdminU.  tion  of  which  is  provided  by  the  regula-  to  all  requirements  and  procedures  pre- 

.  p!r.  S  "uu  EJ  tions  in  this  chapter,  including  those  scribed  for  penicillin  ointment  by 

tration.  Department  ot  health,  ta-  published  hereafter,  is  the  sum  of  the  $  146a.26  (b),  (c),  and  (d),  except  that 
ucation,  and  Welfare  fees  for  all  tests  required  for  certifica-  procaine  penicillin  G-novobiocin-neo- 

subchapter  B _ FOOD  and  FOOD  PRODUCTS  tion  of  eacl1  batch.  The  minimum  tests  mycin-dihydrostreptomycin  in  oil  may 

bai/cbw  nnnmi rTf  for  each  batch  shall  be  those  prescribed  be  packaged  in  plastic  tubes,  and  except 
PAPT  17 — BAKERY  PRODUCTS  In  the  section  relating  specifically  to  that:  In  addition  to  complying  with  the 

Bread  Identitv  Standard-  Confirma-  811011  drug-  requirements  of  §  146a.26(d),  a  person 

’ n  °  5  ~ (1)  The  fee  schedule  for  antibiotic  who  requests  certification  of  a  batch  shall 

•  P  n  ,  ecVve  DcVf  °'  °r°er  Llst"  drug  certification  is  as  follows:  submit  with  his  request  a  statement 

ing  Polysorbate  60  as  Optional  chargeable  showing  the  batch  mark  and  (unless  they 

Ingredient  feet  per  were  previously  submitted)  the  results 

In  the  matter  of  amending  the  defini-  Test  test  and  the  dates  of  the  latest  tests  and 

tion  and  standard  of  identity  for  bread  £r(*uad,  intent . $20  assays  of  the  novobiocin  (for  patency, 

(21  CFR  17.1)  to  permit  the  use  of  poly-  .  moisture,  pH,  and  crystallinity ),  neomy- 

sorbate  60  as  an  optional  ingredient:  rZr  triPnt,^  y . . . .  22  (Jfor  P°te?cy’  m.°*tdre-  and  pH) ,  and 

_  ....  .  .  ..  ,  v/oior  laenuty -  *  dihydrostreptomycin  (for  potency,  mois- 

•  objection  was  received  to  the  order  Crystallinity  -  4  fure  pjj  streptomycin  content,  and 

in  the  above-identified  matter  published  Cycloserine  color  assay. — . 17  [.V- njtv  if  £  •  crystalline  dihvdro- 

in  the  Federal  Register  of  March  27,  Dactinomycin  potency .  35 

1969  (34  F.R.  5719) .  The  objection  ques-  °lsc  Potency..  . 15  r^hP 

“SK  SSe.r!1::::::::::::::::::  S  Z 

£  dfa  ^  Justlfy  such  use  of  poiy801’  Gas  chromatography  (lincomycln) —  32  number  of  milligrams  of  neomycin,  and 

®  u'  .  .  .  „  J  .  Gentamicin  c -  191  the  number  of  milligrams  of  dihydro- 

The  Commissioner  of  Food  and  Drugs  Heavy  metals  test -  13  streptomycin  per  milliliter.  He  shall  also 

has  evaluated  the  objection  and  con-  Histamine  test . .  35  .llhniit  in  connection  with  his  remiest  a 

eludes  that  it  is  without  sufficient  sun-  Infrared  Identity .  17  submit  in  connection  witn  ms  request  a 

ciuaes  tnat  it  is  witnout  sumcient  sup-  Karl  Flsher  moisture . . .  7  sample  consisting  of  not  less  than  eight 

port  to  merit  a  stay  of  the  order.  The  T,n  toxicity _  240  immediate  containers  of  the  batch  and 

objector  has  been  notified  by  letter  and  loss  0n  drying _  9  (unless  they  were  previously  submitted) 

a  copy  is  on  file  with  the  Hearing  Clerk.  Melting  point... _  5  samples  consisting  of  five  packages  of  the 

Pursuant  to  the  provisions  of  the  Fed-  Metal  particles  (ophthalmic  oint-  neomycin  and  six  packages  each  of  the 

eral  Food,  Drug,  and  Cosmetic  Act  (secs.  ---- . ------ . —  2®  novobiocin  and  dihydrostreptomycin 

401,  701,  52  Stat.  1046,  1055,  as  amended  used  in  making  the  batch,  each  package 

70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  “  ^yV turbldlmetrlc-  containing  equal  portions  of  not  less 

371)  and  under  authority  delegated  to  the  it  than  0.5  gram. 

Commissioner  (21  CFR  2.120),  notice  is  paper  chromatographic  identity _  37  3.  Section  146a. 10  Procaine  penicil- 

given  that  the  amendment  promulgated  Penicillin  chemical  assay _  9  lin  *  *  *  is  amended  in  paragraph  (b) : 

by  the  subject  order  became  effective  Penicillin  contamination _  27  a.  By  deleting  fees"  from  the  para- 

May  26,  1969.  Penicillin  G  content -  14  graph  heading. 

Dated  -  Tune  23  1969  gH  - o  b.  By  changing  “(c) ,  (d) ,  and  (e) ”  in 

Dated .  June  23, 1969.  Procaine  colorimetric .  3  ^  firgt  5^^  to  read  “(c),  and  (d) 

.  .  J-  K  Kirk,  3  rlbbits  '  62  c.  By  deleting  subparagraph  (3). 

Associate  Commissioner  5  rabbits_ . 100  4.  Section  146a.l4  Sodium  oxacillin 

for  Compliance.  8  rabbits. . . . .  162  capsules  is  amended  in  paragraph  (b) : 

[F.R.  Doc.  69-7684;  Piled,  June  30,  1969;  Residue  on  ignition -  17  a.  By  deleting  fees"  from  the  para- 

8:45  a.m.]  Residual  streptomycin. - -  8  graph  heading. 

_  Safety  test -  26  b.  By  changing  “(b),  (d),  and  (e)  ”  in 

Specific  rotation . . 30  the  first  sentence  to  read  “(b)  and  (d) 

SUBCHAPTER  C  DRUGS  Specific  surface  area. .  17  5.  Section  146a.53  Capsules  penicillin 

ANTIBIOTIC  DRUGS;  FEE  SCHEDULES  sulfate  content”””””!”””””  11  and  novobiocin  is  amended  in  paragraph 

AND  CHARGES  FOR  INSPECTION  Tablet  disintegration . . .  3  (b) :  ,  „ 

OF  FORE, ON  MANUFACTURERS  20  gra0phByheaS6  1  ^  ”*  P“"“ 

No  comments  were  received  in  re-  Ultraviolet  absorptivity. .  12  b.  By  changing  “(c),  (d),  and  (e)”  in 

sponse  to  the  notice  published  in  the  Vancomycin  identity -  53  the  first  sentence  to  read  “(c) ,  and  (d) 

Federal  Register  of  May  17,  1969  (34  Zlnc  tltratlon- . - . —  26  c.  By  deleting  subparagraph  (3). 

F.R.  7868) ,  proposing  that  the  antibiotic  (2)  In  the  case  of  a  supplemental  re-  6.  Section  146a.61(b)  is  revised  to  read 

drug  regulations  be  amended  to  revise  quest  submitted  pursuant  to  the  provi-  as  follows: 

the  antibiotic  drug  certification  fee  sions  of  §  144.3  of  this  chapter,  the  fee  . 

schedules  and  to  provide  for  charges  for  shall  be  $4.  §  146a.61  Potassium  plienoxy methyl 

f  ore0icnP  mTn^flSSers  t  Th^Commi?  (3)  In  the  case  of  persons  using  the  penicillin  ISt?**"1™  P  en°xyme  y 

foreign  manufacturers.  The  Commis-  certification  services  whose  manufactur-  ... 

sioner  of  Food  and  Drugs  concludes  that  ing  facilities  are  not  located  in  the  United  ,*  ,  .  .  .  f. 

the  proposal  should  be  adopted.  States  or  the  commonwealth  of  Puerto  <£>  Packaging;  labeling;  requests  for 

Accordingly,  pursuant  to  the  provisions  Rico,  such  persons  shall  be  required  to  certification,  samples.  Proceed  as  directed 
of  the  Federal  Food,  Drug,  and  Cosmetic  deposit  each  year  sufficient  funds  to  cover  ***  §  146a.l03  (b) ,  (c) ,  and  (d) . 

Act  (sec.  507,  59  Stat.  463,  as  amended;  costs  encountered  when  their  facilities  T.  Section  146a. 99  Capsules  crystal- 
21  U.S.C.  357)  and  under  authority  dele-  are  inspected  pursuant  to  the  provisions  line  penicillin  G  *  *  *  is  amended  in 
gated  to  the  Commissioner  (21  CFR  of  section  704  of  the  act.  paragraph  (b) : 

2.120),  Parte  146  through  149d  are  2.  Section  146a.9(b)  is  revised  to  read  a.  By  deleting  fees"  from  the  para- 

amended  as  follows:  as  follows:  graph  heading. 

146'8(b)  18  revlsed  read  §  146a.9  Procaine  penicillin  G-novobio-  f  b  By  changing  “(c) .< d),  and  (e) »  in 

M  f0U0WS-  cin -neomyci n-dihydrostreptomycin  the  first  sentence  to  read  “(C) ,  and  (d)". 

§146.8  Fees.  in  oil.  8.  Section  146a.lll  Procaine  penicil- 

M  .  ,  .  *  *  *  Hn-  *  •  *  is  amended  in  paragraph  (b) : 
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a.  By  deleting  fees ”  from  the  para¬ 

graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  in 
the  first  sentence  to  read  “  (c) ,  and  (d) 

c.  By  deleting  subparagraph  (3). 

9.  Section  146a.l23(b)  is  revised  to 
read  as  follows: 

§  146a. 123  Ampicillin. 

•  •  •  •  • 

(b)  Packaging;  labeling;  requests  for 
certification,  samples.  Proceed  as  directed 
in  §  146a.6  (b),  (c),  and  (d). 

10.  Section  146b. 123(c)  is  revised  to 
read  as  follows: 

§  146b. 123  Streptomycin-sodium  sulfa- 
thiazole  solution  veterinary;  dihy¬ 
drostreptomycin-sodium  sulfathia- 
zole  solution  veterinary. 

•  •  •  •  • 

(c)  Requests  for  certification,  samples. 
The  person  who  requests  certification  of 
a  batch  shall  submit  in  connection  with 
his  request  the  same  information  and 
number  of  samples  for  the  batch  as  pre¬ 
scribed  by  §  146b. 106(d). 

11.  Section  146b. 129  Streptomycin 
*  *  *  is  amended  in  paragraph  (a) 
by  deleting  fees"  from  the  paragraph 
heading. 

12.  Section  146c.207  Chlortetracy- 
cline  *  *  *  is  amended  by  deleting  the 
last  sentence  from  paragraph  (a). 

13.  Section  146c.218  Tetracycline  hy¬ 
drochloride  is  amended  in  paragraph 
(b): 

a.  By  deleting  fees ”  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  in 
the  first  sentence  to  read  “(c) ,  and  (d)  ”. 

c.  By  deleting  subparagraph  (3). 

14.  Section  146C.225  Tetracycline  hy¬ 
drochloride-nystatin  tablets  is  amended 
by  deleting  the  last  sentence. 

15.  Section  146C.232  Tetracycline 
phosphate  complex  is  amended  in  para¬ 
graph  (b) : 

a.  By  deleting  fees"  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  to 
read “(c), and  (d)”. 

16.  Section  146c. 242  Tetracycline- 
neomycin  *  *  *  is  amended  in  para¬ 
graph  (b) : 

a.  By  deleting  fees"  from  the  para¬ 
graph  heading. 

b.  By  deleting  subparagraph  (3) . 

17.  Section  146C.253  Demethylchlor- 
tetracycline  is  amended  in  paragraph 
(b) : 

a.  By  deleting  “ ;  fees”  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  to 
read “(c), and  (d)’\ 

18.  Section  146c.266  Demethylchlor- 
tetracycline  hydrochloride  tablets  is 
amended  by  deleting  the  last  sentence. 

19.  Section  146d.310  Chlorampheni¬ 
col  tablets  is  amended  by  deleting  the  last 
sentence. 

20.  Section  146d.314  Chlorampheni¬ 
col  *  *  •  is  amended  in  paragraph  (b) : 

a.  By  deleting  fees"  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  in 
the  first  sentence  to  read  “(c),  and  (d)“. 


21.  Section  146d.315  Chlorampheni¬ 
col  *  •  •  is  amended  in  paragraph  (b) : 

a.  By  deleting  fees”  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  to 
read “(c),  and  (d)”. 

c.  By  deleting  subparagraph  (4)  (ii) . 

22.  Section  146e.423  Soluble  bacitra¬ 
cin  •  •  *  is  amended  in  paragraph  (b) : 

a.  By  deleting  “;  fees"  from  the  para¬ 
graph  heading. 

b.  By  changing  “(c),  (d),  and  (e)”  to 
read “(c), and  (d)’\ 

23.  Section  146e.427  Feed  grade  baci¬ 
tracin  *  *  *  is  amended  in  paragraph 

(b): 

a.  By  deleting  "fees;"  from  the  para¬ 
graph  heading. 

b.  By  changing  “(d),  (e),  and  (f)”  to 
read “(d),  and  (f)”. 

24.  Section  146e.431  Feed  grade  man¬ 
ganese  *  *  *  is  amended  by  deleting 
fate  *  *  *  is  amended  by  deleting  para- 
(b). 

25.  Section  147.5  Sodium  colistimeth- 
ate  *  *  *  is  amended  by  deleting  para¬ 
graph  (a) (5). 

26.  Section  147.6  Streptomycin  sul¬ 
fate  *  •  *  is  amended  by  deleting  para¬ 
graph  (a) (5). 

27.  Paragraph  (b)  is  deleted  from: 

§§  146a. 52,  146a.55,  146a.56,  146a.57, 

146a.60, 146a.70, 146a.71, 146a.78, 146a.81, 
146a.83,  146a. 101,  146a.l02,  146C.231, 

146c. 240,  146d.309,  146e.407,  146e.409, 
146e.410,  146e.411,  146e.412,  146e.414, 
146e.421,  146e.422,  and  146e.424. 

28.  Paragraph  (c)  is  deleted  from: 

§§  146a.20,  146a.23,  146a.87,  146a.90, 

146a.91,  146a.92,  146a.l06,  146b.l32,  and 
146C.246. 

29.  Paragraph  (d)  is  deleted  from: 

§5  146a. 54,  146a.83,  146a.85,  146a.89, 

146a. 90, 146a.93, 146a.l08, 146b.l20, 146b.- 
130,  146C.216,  146c. 223,  146C.224,  146C.228, 
146C.229,  146C.237,  146C.243,  146C.263, 

146d.311,  146d.313,  146d.316,  and  146e.- 
426. 

30.  Paragraph  (e)  is  deleted  from: 

§§  146a.2,  146a.3,  146a.6,  146a.7,  146a.8, 
146a.ll,  146a. 12, 146a.l3, 146a.l5, 146a.l6, 
146a. 17, 146a. 18,  146a.l9, 146a.21, 146a.22, 
146a.24,  146a.25, 146a.26,  146a.27, 146a.28, 
146a. 29, 146a.30,  146a.31,  146a.32,  146a.33, 
146a. 34,  146a.35,  146a.36,  146a.37,  146a.38, 
146a.39,  146a.40, 146a.41,  146a.42,  146a.43, 
146a. 44,  146a.45,  146a.46,  146a.47,  146a.48, 
146a.49,  146a. 50,  146a.51,  146a.58, 146a.59, 
146a.62,  146a.63, 146a.64, 146a.65,  146a.66, 
146a.67, 146a.68, 146a.69, 146a.72, 146a.74, 
146a.75,  146a.76, 146a.77,  146a.79,  146a.80, 
146a. 82,  146a.84, 146a.86,  146a.94,  146a.95, 
146a.97,  146a. 98,  146a.l03,  146a.l04, 

146a.l05,  146a. 112  through  146a.l22, 

146a.l26,  146a.l27,  146b.l01,  146b.l02, 
146b.l04,  through  146b.ll9,  146b.l21, 
146b.l22,  146b.l24,  146b.  126,  146b.l27, 
146b. 128,  146b.l31,  146b.l33,  146b.l34, 
146C.201  through  146C.206,  146C.208, 

146c. 211  through  146c.215,  146C.217, 

146C.219,  146C.220,  146C.221,  146C.222, 
146C.226,  146c. 227,  146C.230,  146C.235, 
146c. 236,  146c. 241,  146C.244,  146C.247 

through  146C.252,  146C.254,  146C.255, 

146C.256,  146C.259,  146C.264,  146C.265, 
146C.267,  146c. 268,  146C.271,  146d.301 

through  146d.308,  146d.312,  146d.317, 


146d.318,  146e.401,  146e.402,  146e.403, 
146e.405,  146e.408,  146e.416  through 

146e.419,  146e.425,  146e.429,  146e.430, 

146e.432  through  146e.436,  147.2,  and 
147.4. 

31.  Paragraph  (f)  is  deleted  from: 

§§  146C.233  and  146e.413. 

32.  Parts  148a  through  148z  and  149a 
through  149d  are  amended  by  deleting 
paragraph  (a)  (4)  from  each  section; 
except  for  §§  148e.3,  1481.1,  148i.22, 
148m.l,  148p.l,  148p.8,  148s.l,  148t.l, 
148w.l,  148W.2,  148x.5,  149a.2,  149a.3, 
149b.3,  and  149d.2,  paragraph  (a)(5)  is 
deleted  instead;  and  except  for  §§  148i.ll 
and  148i.30b  which  are  not  amended. 

The  fee  changes  made  by  this  order 
are  necessary  to  provide,  equip,  and 
maintain  an  adequate  antibiotic-drug 
certification  service;  therefore,  a  30-day 
delay  in  effective  date  is  not  a  prerequi¬ 
site  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  on  July  1, 1969.  The  fee  for  test¬ 
ing  all  batches  of  antibiotic  drugs  cer¬ 
tified  on  or  after  July  1,  1969,  shall  be 
computed  on  the  basis  of  the  above  fee 
schedule. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  June  24, 1969. 

Herbert  L.  Let,  Jr., 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  69-7725;  Filed,  June  30,  1969; 
8:45  am.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  I — Nondiscrimination  and 
Equal  Opportunity  in  Housing  and 
Group  Practice  Facilities 

In  Part  200,  Subpart  I,  in  the  Table  of 
Contents  §  200.330  is  deleted. 

Section  200.315  is  amended  to  read  as 
follows: 

§  200.315  Prohibition  against  discrim¬ 
inatory  practice. 

No  person,  firm,  or  other  entity  re¬ 
ceiving  the  benefits  of  Federal  Housing 
Administration  mortgage  insurance  or 
doing  business  with  the  Federal  Housing 
Administration  shall  engage  in  a  “dis¬ 
criminatory  practice”  as  such  term  Is 
defined  in  this  subpart. 

In  Part  200,  Subpart  I,  S  200.330  is 
deleted  as  follows: 
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§  200.330  Federal  Housing  Administra¬ 
tion-owned  properties.  [Deleted] 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1716b,  1742,  1747k,  1748f,  1750f) 


SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203  — MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

In  Part  203,  Subpart  A,  in  the  Table 
of  Contents  §§  203.16a  and  203.41  are 
deleted  and  the  headings  of  §§  203.30  and 
203.92  are  amended  as  follows: 

Sec. 

203.30  Certificate  of  nondiscrimination  by 
mortgagor. 

203.92  Certificate  of  nondiscrimination  by 
borrower. 

Subpart  A — Eligibility  Requirements 

In  Part  203,  Subpart  A,  §  203.16a  is 
deleted  as  follows: 

§  203.16a  Certificate  of  nondiscrimina¬ 
tion  by  seller.  [Deleted] 

In  §  203.30  the  heading  and  text  there¬ 
of  are  amended  to  read  as  follows: 

§  203.30  Certificate  of  nondiscrimina¬ 
tion  by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(a)  That  neither  he,  nor  anyone  au¬ 
thorized  to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na¬ 
tional  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  reli¬ 
gion,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  Dis¬ 
trict  Court  against  any  person  responsi¬ 
ble  for  a  violation  of  this  certification. 

In  Part  203,  Subpart  A,  §  203.41  is  de¬ 
leted  as  follows: 

§  203.41  Racial  restrictions  on  property. 
[Deleted] 

In  §  203.92  the  heading  and  text  there¬ 
of  are  amended  to  read  as  follows: 

§  203.92  Certificate  of  nondiscrimina¬ 
tion  by  borrower. 

The  borrower  shall  certify  to  the  Com¬ 
missioner  as  to  each  of  the  following 
points: 

(a)  That  neither  he,  nor  anyone  au¬ 
thorized  to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 


able  or  deny  the  dwelling  or  property 
covered  by  the  loan  to  any  person  because 
of  race,  color,  religion,  or  national  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  reli¬ 
gion,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby  spe¬ 
cifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(Sec.  211,  52  Stat.  23;  12  TJ.S.C.  1715b.  Inter¬ 
pret  cur  apply  sec.  203,  52  Stat.  10,  as  amend¬ 
ed;  12  U.S.C.  1709) 


SUBCHAPTER  D— RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

In  Part  207,  Subpart  A,  in  the  Table  of 
Contents,  the  heading  of  §  207.16  is 
amended  as  follow?: 

Sec. 

207.16  Mortgagor’s  certificate  of  nondis¬ 
crimination  and  mortgage  cove¬ 
nant  regarding  use  of  property. 

Subpart  A — Eligibility  Requirements 

In  §  207.16  the  heading  thereof  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  207.16  Mortgagor’s  certificate  of  non¬ 
discrimination  and  mortgage  cove¬ 
nant  regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points : 

(1)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (it) ,  will  refuse 
to  sell  or  rent,  after  the  making  of  a 
bona  fide  offer,  or  refuse  to  negotiable  for 
the  sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  property  covered 
by  the  mortgage  to  any  person  because 
of  race,  color,  religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

*  *  *  •  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

In  Part  213,  Subpart  A,  in  the  Table  of 
Contents,  the  heading  of  §  213.16  is 
amended  as  follows : 

Sec. 

213.16  Mortgagor’s  certificate  of  nondis¬ 
crimination  and  mortgage  cove¬ 
nant  regarding  use  of  property. 


Subpart  A — Eligibility  Require¬ 
ments — Projects 

In  §  213.16  the  heading  thereof  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  213.16  Mortgagor’s  certificate  of  non¬ 
discrimination  and  mortgage  cove¬ 
nant  regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(1)  That  neither  it  nor  anyone  au¬ 
thorized  to  act  for  it,  will  refuse  to  sell  or 
rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na¬ 
tional  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

*  *  *  ♦  * 

In  Part  213,  Subpart  C,  in  the  Table  of 
Contents,  §§  213.519  and  213.529  are 
deleted  and  the  heading  of  §  213.523  is 
amended  as  follows: 

Sec. 

213.523  Certificate  of  nondiscrimination  by 
mortgagor. 

Subpart  C — Eligibility  Requirements — 
Individual  Properties  Released 
From  Project  Mortgage 

In  Part  213,  Subpart  C,  §  213.519  is 
deleted  as  follows; 

§  213.519  Covenant  regarding  racial  re¬ 
strictions.  [Deleted] 

In  §  213.523  the  :  jading  thereof  and 
text  are  amended  to  read  as  follows: 

§  213.523  Certificate  of  nondiscrimina¬ 
tion  by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  follow¬ 
ing  points: 

(a)  That  neither  he,  nor  anyone  au¬ 
thorized  to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na¬ 
tional  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 


FEDERAL  REGISTER,  VOL.  34,  NO.  125— TUESDAY,  JULY  1,  1969 


RULES  AND  REGULATIONS 


11093 


In  Part  213,  Subpart  C,  §  213.529  is 
deleted  as  follows: 

§  213.529  Racial  restrictions  on  prop¬ 
erty.  [Deleted] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

In  Part  220,  Subpart  C,  in  the  Table 
of  Contents,  the  heading  of  §  220.595  is 
amended  as  follows: 

Sec. 

220.595  Certificate  of  nondiscrimination  by 
borrower. 

Subpcrt  C — Eligibility  Requirements — 
Projects 

In  S  220.595  the  heading  thereof  and 
text  are  amended  to  read  as  follows: 

§  220.595  Certificate  of  nondiscrimina¬ 
tion  by  borrower. 

The  borrower  shall  certify  to  the  Com¬ 
missioner  as  to  each  of  the  following 
points: 

(a)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (it),  will  re¬ 
fuse  to  sell  or  rent,  after  the  making  of 
a  bona  fide  offer,  or  refuse  to  negotiate 
for  the  sale  or  rental  of,  or  otherwise 
make  unavailable  or  deny  the  property 
covered  by  the  security  instrument  to  any 
person  because  of  race,  color,  religion,  or 
national  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  17151s) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MOD¬ 
ERATE  INCOME  MORTGAGE  IN¬ 
SURANCE 

In  Part  221,  Subpart  C,  in  the  Table 
of  Contents,  the  heading  of  §  221.527  is 
amended  as  follows: 

Sec.  , 

221.527  Mortgagor’s  certificate  of  nondis¬ 
crimination  and  mortgage  cove¬ 
nant  regarding  use  of  property. 

Subpart  C — Eligibility  Requirements— 
Moderate  Income  Projects 

In  §  221.527  the  heading  thereof  and 
paragraph  (a)  are  amended  to  read  as 
follows: 


§  221.527  Mortgagor’s  certificate  of 
nondiscrimination  and  mortgage 
covenant  regarding  use  of  property. 

(a)  The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(1)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (it) ,  will  refuse 
to  sell  or  rent,  after  the  making  of  a  bona 
fide  offer,  or  refuse  to  negotiate  for  the 
sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  property  covered 
by  the  mortgage  to  any  person  because 
of  race,  color,  religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  re¬ 
ligion,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

*  •  *  »  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  1715Z) 


SUBCHAPTER  J— MORTGAGE  INSURANCE  FOR 
NURSING  HOMES 

PART  232— NURSING  HOMES 
MORTGAGE  INSURANCE 

In  Part  232,  Subpart  A,  in  the  Table 
of  Contents,  the  heading  of  §  232.34  is 
amended  as  follows: 

Sec. 

232.34  Certificate  of  nondiscrimination  by 
mortgagor. 

Subpart  A — Eligibility  Requirements 

In  §  232.34  the  heading  thereof  and 
text  are  amended  to  read  as  follows: 

§  232.34  Certificate  of  nondiscrimina¬ 
tion  by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  following 
points: 

(a)  That  neither  it,  nor  anyone  au¬ 
thorized  to  act  for  it,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 
able  or  deny  the  property  covered  by  the 
mortgage  to  any  person  because  of  race, 
color,  religion,  or  national  origin. 

(b)  The  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  232,  73  Stat.  663;  12 
U.S.C.  1715W) 


SUBCHAPTER  L — CONDOMINIUM  HOUSING 
INSURANCE 

PART  234— CONDOMINIUM  OWN¬ 
ERSHIP  MORTGAGE  INSURANCE 

In  Part  234,  Subpart  A,  in  the  Table  of 
Contents,  5§  234.50  and  234.66  are  de¬ 
leted  and  the  heading  of  §  234.16  is 
amended  as  follows: 

Sec. 

234.16  Certificate  of  nondiscrimination  by 
mortgagor. 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

In  §  234.16  the  heading  thereof  and 
text  are  amended  to  read  as  follows: 

§  234.16  Certificate  of  nondiscrimina¬ 
tion  by  mortgagor. 

The  mortgagor  shall  certify  to  the 
Commissioner  as  to  each  of  the  follow¬ 
ing  points: 

(a)  That  neither  he,  nor  anyone  au¬ 
thorized  to  act  for  him,  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona  fide 
offer,  or  refuse  to  negotiate  for  the  sale 
or  rental  of,  or  otherwise  make  unavail¬ 
able  or  deny  the  dwelling  or  property 
covered  by  the  mortgage  to  any  person 
because  of  race,  color,  religion,  or  na¬ 
tional  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
religion,  or  national  origin  is  recognized 
as  being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

In  Part  234,  Subpart  A,  §  §  234.50  and 
234.66  are  deleted  as  follows : 

§  234.50  Racial  restriction  covenant. 
[Deleted] 

§  234.66  Racial  restrictions  on  property. 
[Deleted] 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  234,  75  Stat.  160;  12  U.S.C. 
1715y) 


SUBCHAPTER  Q — SUPPLEMENTAL  PROJECT 
LOAN  INSURANCE 

PART  241— SUPPLEMENTARY  FI¬ 
NANCING  FOR  FHA  PROJECT 
MORTGAGES 

In  Part  241,  Subpart  A,  in  the  Table  of 
Contents,  the  heading  of  §  241.120  is 
amended  as  follows: 

Sec. 

241.120  Certificate  of  nondiscrimination  by 
borrower. 

Subpart  A — Eligibility  Requirements 

In  §  241.120  the  heading  thereof  and 
text  are  amended  to  read  as  follows: 

§  241.120  Certificate  of  nondiscrimina¬ 
tion  by  borrower. 

The  borrower  shall  certify  to  the  Com¬ 
missioner  as  to  each  of  the  following 
points: 
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(a)  That  neither  he  (it),  nor  anyone 
authorized  to  act  for  him  (It) ,  will  refuse 
to  sell  or  rent,  after  the  making  of  a 
bona  fide  offer,  or  refuse  to  negotiate  for 
the  sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  property  covered 
by  the  security  instrument  to  any  person 
because  of  race,  color,  religion,  or  na¬ 
tional  origin. 

(b)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  re¬ 
ligion,  or  national  origin  is  recognized  as 
being  illegal  and  void  and  is  hereby 
specifically  disclaimed. 

(c)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  U.S.  District 
Court  against  any  person  responsible  for 
a  violation  of  this  certification. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  241,  82  Stat.  508,  12  U.S.C. 
1715Z-6) 

Issued  at  Washington,  D.C.,  June  25, 
1969. 

William  B.  Ross, 
Acting  Federal 

Housing  Commissioner. 

[F.R.  Doc.  69-7723;  Filed,  June  30,  1969; 

8:48  a.m.] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B — Contract  Rights  and 
Obligations 

Section  203.405  is  amended  to  read  as 
follows: 

§  203.405  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

4% . 

.  July  1, 1966 

Jan.  1, 1967 
Jan.  1,  1968 

4*4- . 

.  Jan. 1 

l,  1967 

5*8 . . . 

.  Jan. 1 

l,  1968 

July  1,  1969 

5V» . 

.  July  1, 1969 

Section  203.479  is  amended  to  read  as 
follows: 

§  203.479  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 


effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

On  or  after— 

Prior  to — 

4% . . . 

.  July  1,  1966 

Jan.  1,  1967 

4W _ _ 

.  Jan.  1,  1967 

Jan.  1,  1968 

5  H . . . . 

.  Jan.  1,  1968 

July  1,  1969 

VA . 

.  July  1, 1969 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  apply  sec.  203,  52  Stat.  10,  as  amended; 
12  U.S.C  1709) 


SUBCHAPTER  D — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  §  207.259  paragraph  (e)  (6)  is 
amended  to  read  as  follows: 

§  207.259  Insurance  benefits. 

***** 

(e)  Issuance  of  debentures.  *  *  * 

(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en¬ 
dorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent)  On  or  after—  Prior  to — 


4% . July  1,  1966  Jan.  1,  1967 

4H . Jan.  1, 1967  Jan.  1, 1968 

&% . Jan.  1, 1968  July  1,  1969 

SVs . July  1, 1969  . 


***** 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

Section  220.830  is  amended  to  read  as 
follows: 

§  220.830  Debenture  interest  rate. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Effective  rate  (percent)  On  or  after—  Prior  to— 


4%.... . July  1,  1966  Jan.  1, 1967 

4K . Jan.  1,  1967  Jan.  1,  1968 

m . Jan.  1, 1968  July  1, 1969 

6 % . July  1,  1969  . 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
prets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Issued  at  Washington,  D.C.,  June  13, 
1969. 

William  B.  Ross, 

Acting  Federal 
Housing  Commissioner ' 

[F.R.  Doc.  69-7721;  Filed,  June  30,  1969; 
8:48  a.m.] 


SUBCHAPTER  Q-l — MORTGAGE  INSURANCE 
FOR  NONPROFIT  HOSPITALS 

PART  242— NONPROFIT  HOSPITALS 

Incorporation  by  Reference  and 
Insurance  Benefits 

In  Part  242  in  the  Table  of  Contents  a 
new  §  242.260  is  added  as  follows: 

Sec. 

242.260  Insurance  benefits. 

Subpart  B — Contract  Rights  and 
Obligations 

Section  242.251  is  amended  to  read  as 
follows: 

§  242.251  Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  B,  Part 
207  of  this  chapter  covering  mortgages 
insured  under  section  207  of  the  Na¬ 
tional  Housing  Act  apply  to  mortgages  on 
nonprofit  hospitals  insured  under  sec¬ 
tion  242  of  the  National  Housing  Act, 
except  the  following : 

Sec. 

207.259  Insurance  benefits. 

In  Part  242,  Subpart  B,  a  new  §  242.260 
is  added  to  read  as  follows: 

§  242.260  Insurance  benefits. 

All  of  the  provisions  of  §  207.259  of 
this  chapter  relating  to  insurance  bene¬ 
fits  apply  to  mortgages  on  nonprofit  hos¬ 
pitals  insured  under  this  subpart,  except 
that  in  a  case  where  the  mortgage  in¬ 
volves  the  financing  or  refinancing  of  an 
existing  hospital  pursuant  to  §  242.93  and 
the  commitment  for  insuring  such  mort¬ 
gage  is  issued  on  or  after  April  1,  1969, 
the  insurance  claim  shall  be  paid  in  cash 
unless  the  mortgagee  files  a  written  re¬ 
quest  for  payment  in  debentures.  If  such 
a  request  is  made,  the  claim  shall  be  paid 
in  debentures  issued  in  multiples  of  $50, 
with  any  balance  less  than  $50  to  be  paid 
in  cash. 

(Sec.  211,  52  Stat.  23,  as  amended,  sec.  242, 
82  Stat.  5999,  as  amended;  12  U.S.C.  1715b, 
1715Z-7) 

Issued  at  Washington,  D.C.,  May  27, 
1969. 

William  B.  Ross, 
Acting  Federal 
Housing  Commissioner. 

[F.R.  Doc.  69-7722;  Filed,  June  30,  1969; 
8:48  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  J — BRIDGES 

[CGFR  69-63] 

PART  117— DRAWBRIDGE  OPERA¬ 
TION  REGULATIONS 

Ashepoo  River,  Combahee  River, 
and  North  Wimbee  Creek,  S.C. 

1.  The  Commander,  7th  Coast  Guard 
District  by  letter  dated  June  4,  1969,  re¬ 
quested  the  Commandant  to  revoke  the 
special  operation  regulations  for  the  Sea¬ 
board  Coast  Line  Railroad  bridges  across 
Ashepoo  River,  mile  20.0,  Combahee 
River,  mile  14.2,  and  North  Wimbee 
Creek,  mile  1.6,  as  these  bridges  have 
been  removed  from  these  waterways. 

2.  Accordingly,  §  117.245(h)  (4),  (6), 
and  (7)  are  hereby  revoked. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.4(a)  (3)  (v) ) 

Effective  date.  This  revocation  shall 
become  effective  upon  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

Dated:  June  24,  1969. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  69-7745;  Filed,  June  30,  1969; 
8:49  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  36— LOAN  GUARANTY 
Covenants 

1.  In  §  36.4320(h) ,  that  portion  of  sub- 
paragraph  (5)  preceding  subdivision  (i) 
is  amended  to  read  as  follows: 

§  36.4320  Sale  of  security. 

*  *  *  *  * 

(h)  The  conveyance  or  transfer  of  any 
property  to  the  Administrator  pursuant 
to  paragraph  (a),  (b),  or  (c)  of  this 
section  shall  be  subject  to  the  following 
provisions: 

•  *  *  *  • 

(5)  Each  conveyance  or  transfer  of 
real  property  to  the  Administrator  pur¬ 
suant  to  this  section  shall  be  acceptable 
if  the  holder  thereby  covenants  or  war¬ 
rants  against  the  acts  of  himself  and 
those  claiming  under  him  (e.g.,  by  special 
warranty  deed)  and  if  it  vests  in  the  Ad¬ 
ministrator  or  will  entitle  him  to  such 
title  as  is  or  would  be  acceptable  to  pru¬ 
dent  lending  institutions,  informed 


buyers,  title  companies,  and  attorneys, 
generally,  in  the  community  in  which  the 
property  is  situated.  Any  title  so  accept¬ 
able  will  not  be  unacceptable  to  the  Ad¬ 
ministrator  by  reason  of  any  of  the  limi¬ 
tations  on  the  quantum  or  quality  of  the 
property  or  title  stated  in  §  36.4350(b) : 
Provided,  That 

***** 

2.  In  §  36.4350,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  36.4350  Estate  of  veteran  in  real  prop¬ 
erty. 

•  •  •  *  * 

(b)  Any  such  property  or  estate  will 
not  fail  to  comply  with  the  requirements 
of  paragraph  (a)  of  this  section  by  rea¬ 
son  of  the  following : 

(1)  Encroachments; 

(2)  Easements; 

(3)  Servitudes; 

(4)  Reservations  for  water,  timber,  or 
subsurface  rights; 

(5)  Right  in  any  grantor  or  cotenant 
in  the  chain  of  title,  or  a  successor  of 
either,  to  purchase  for  cash,  which  right 
by  the  terms  thereof  is  exercisable  only 
if— 

(i)  An  owner  elects  to  sell, 

(ii)  The  option  price  is  not  less  than 
the  price  at  which  the  then  owner  is  will¬ 
ing  to  sell  to  another,  and 

(iii)  Exercised  within  30  days  after 
notice  is  mailed  by  registered  mail  to  the 
address  of  optionee  last  known  to  the 
then  owner  of  the  then  owner’s  election 
to  sell,  stating  his  price  and  the  identity 
of  the  proposed  vendee; 

(6)  Building  and  use  restrictions 
whether  or  not  enforceable  by  a  reverter 
clause  if  there  has  been  no  breach  of  the 
conditions  affording  a  right  to  an  exer¬ 
cise  of  the  reverter; 

(7)  Violation  of  a  restriction  based  on 
race,  color,  creed,  or  national  origin, 
whether  or  not  such  restriction  provides 
for  reversion  or  forfeiture  of  title  or  a 
lien  for  liquidated  damages  in  the  event 
of  a  breach; 

(8)  Any  other  covenant,  condition,  re¬ 
striction,  or  limitation  approved  by  the 
Administrator  in  the  particular  case. 
Such  approval  shall  be  a  condition  prec¬ 
edent  to  the  guaranty  or  insurance  of 
the  loan; 

Provided,  That  the  limitations  on  the 
quantum  or  quality  of  the  estate  or  prop¬ 
erty  that  are  indicated  in  this  paragraph, 
insofar  as  they  may  materially  affect  the 
value  of  the  property  for  the  purpose  for 
which  it  is  used,  are  taken  into  account 
in  the  appraisal  of  reasonable  value  re¬ 
quired  by  38  U.S.C.  ch.  37. 

*  •  *  •  • 

3.  In  §  36.4515,  paragraph  (c)  is 
revoked: 

§  36.4515  Estate  of  veteran  in  real  prop¬ 
erty. 

*  *  •  •  • 

(c)  [Revoked] 

(72  Stat.  1114;  38  UJ9.C.  210) 


These  VA  regulations  are  effective  the 
date  of  approval. 

By  direction  of  the  Administrator. 
Approved:  June  25,  1969. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

]F.R.  Doc.  69-7727;  Filed,  June  30,  1960; 
8:48  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4672] 

[Riverside  1524] 

CALIFORNIA 

Amendment  of  Public  Land  Order 
No.  4665 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Paragraph  No.  2  of  Public  Land  Or¬ 
der  No.  4665  of  June  2,  1969,  is  amended 
to  read  as  follows: 

“The  lands  shall  immediately  be  made 
available  for  consummation  of  a  pend¬ 
ing  Forest  Service  exchange.” 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  24, 1969. 

[F.R.  Doc.  69-7717;  Filed,  June  30,  1969; 
8:47  am.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Small  Purchases 

1.  In  Subpart  G-3.6,  §  8-3.603-1  is 
added  to  read  as  follows: 

§  8—3.603—1  Solicitation. 

In  order  to  obtain  maximum  benefit 
from  the  simplified  purchase  procedures 
prescribed  in  this  subpart,  purchases  not 
exceeding  $250  in  total  may  be  accom¬ 
plished  without  securing  competitive 
quotations  where  the  price  and  other 
factors  are  considered  to  be  reasonable. 
Such  purchases  will  be  distributed  equita¬ 
bly  among  qualified  suppliers,  consider¬ 
ing  past  experience  concerning  specific 
dealers’  prices. 

2.  In  §  8-3.606-5,  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  8-3.606-5  Agency  implementation. 

•  •  •  •  • 
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(b)  The  duplicate  and  triplicate  copies 
of  the  VA  Form  07-2237,  Request,  Turn- 
in,  and  Receipt  for  Property  or  Services, 
or  reproduced  copies  of  the  front  of  the 
VA  Form  10-1209,  Unposted  Item  Re¬ 
quest,  requesting  the  purchase  will  be 
used  as  the  receiving  report  and  property 
voucher  for  each  individual  purchase 
made  under  these  arrangements. 

*  •  •  •  • 

(Sec.  205(c),  63  Stat.  390,  as  amended,  40 
U.S.C.  486(c);  sec.  210(c),  72  Stat.  1114;  38 
U.S.C.  210(c) ) 

These  regulations  are  effective  im¬ 
mediately. 

By  direction  of  the  Administrator. 

Approved:  June  25, 1969. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[F.R.  Doc.  69-7728;  Filed,  June  30,  1969; 
8:48  a.m.] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  85— CONTROL  OF  AIR  POLLU¬ 
TION  FROM  NEW  MOTOR  VE¬ 
HICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES 

Standards  for  Exhaust  Emissions,  Fuel 
Evaporative  Emissions,  and  Smoke 
Emissions,  Applicable  to  1970  and 
Later  Vehicles  and  Engines 

On  June  4,  1968,  regulations  for  the 
control' of  air  pollution  from  new  motor 
vehicles  and  new  motor  vehicle  engines 
beginning  with  the  1970  model  year  were 
published  in  the  Federal  Register  (33 
F.R. 8304). 

Subsequent  to  that  publication,  nu¬ 
merous  written  questions  and  comments 
were  received  by  the  Commissioner,  Na¬ 
tional  Air  Pollution  Control  Administra¬ 
tion,  from  manufacturers  concerning  the 
interpretation  and  application  of  the 
provisions  of  those  regulations.  In  order 
that  National  Air  Pollution  Control  Ad¬ 
ministration  personnel  could  properly 
respond  to  the  industry’s  inquiries  and 
observations,  a  Technical  Meeting  was 
held  at  the  National  Air  Pollution  Con¬ 
trol  Administration’s  motor  vehicle  test¬ 
ing  facility  at  Willow  Run  Airport, 
Ypsilanti,  Mich.,  on  August  7,  1968. 
Notice  of  the  meeting  was  forwarded  to 
vehicle  manufacturers  and  industry  as¬ 
sociations,  both  domestic  and  foreign, 
together  with  an  invitation  affording 
them  an  opportunity  to  discuss  the  im¬ 
plementation  of  those  regulations.  In 
addition,  an  announcement  of  the  meet¬ 
ing  was  made  through  a  press  release 
which  invited  the  public  to  participate. 
In  attendance  at  the  meeting,  in  addi¬ 
tion  to  Federal  personnel,  were  repre¬ 
sentatives  of  the  domestic  and  foreign 
automobile  and  engine  manufacturers 
and  the  industry  associations,  as  well  as 


several  research  and  development  con¬ 
cerns,  several  oil  companies,  and  one 
State  air  pollution  control  agency. 

The  amendments  and  corrections  set 
forth  below  are  the  results  of  that  meet¬ 
ing  and  of  further  efforts  at  clarification 
by  program  personnel.  In  the  few  in¬ 
stances  where  substantive  changes  are 
involved,  those  affected  have  been  made 
aware  of  the  intended  revisions. 

Since  failure  to  formally  adopt  these 
procedures  immediately  would  work  to 
the  detriment  of  those  affected  by  them, 
the  Department  finds  that  it  is  in  the 
public  interest  and  that  good  cause  exists 
for  the  adoption  of  these  amendments 
and  corrections  effective  upon  publica¬ 
tion  in  the  Federal  Register.  To  insure 
that  all  parties  and  interests  participate 
in  the  further  formulation  of  the  regula¬ 
tions,  interested  persons  are  invited  to 
submit  data,  views,  comments,  or  argu¬ 
ments  concerning  the  regulations  hereby 
promulgated  within  30  days  after  such 
publication  in  writing  to  the  Secretary, 
Health,  Education,  and  Welfare,  Atten¬ 
tion:  National  Air  Pollution  Control  Ad¬ 
ministration,  801  North  Randolph  Street, 
Arlington,  Va.  Consideration  will  be 
given  such  submissions  as  fully  as  though 
they  had  been  received  in  response  to  a 
proposal. 

Part  85  of  Subtitle  A,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  85.76,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  85.76  Dynamometer  procedure. 

*  *  *  *  * 

(c)  The  power  absorption  unit  shall  be 
adjusted  to  reproduce  road  load  at  50 
m.p.h.  true  speed. 

(1)  The  proper  horsepower  setting  for 
a  particular  vehicle — dynamometer  com¬ 
bination  is  predetermined  by: 

(i)  Measuring  the  absolute  manifold 
vacuum  of  a  representative  vehicle  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under  bal¬ 
anced  wind  conditions  at  a  true  speed  of 
50  m.p.h.,  and 

(ii)  Noting  the  dynamometer  horse¬ 
power  setting  required  to  reproduce  that 
manifold  vacuum,  when  the  same  ve¬ 
hicle  is  operated  on  the  dynamometer  at 
a  true  speed  of  50  m.p.h. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  displacement  class  will  be 
equipped  with  air  conditioning,  an  addi¬ 
tional  10  percent  will  be  added  to  the 
road  load  horsepower,  determined  above, 
for  all  test  vehicles  representing  such 
engine  class. 

***** 

2.  In  §  85.80,  the  second  sentence  of 
paragraph  (c)  is  revised  and  paragraph 

(d)  is  revised.  As  amended,  §  85.80  reads 
as  follows: 

§  85.80  Engine  starting. 

***** 

(c)  Vehicles  equipped  with  manual 
choke  shall  be  started  according  to  the 
manufacturer’s  procedure.  Use  of  the 


choke  should  not  extend  beyond  sequence 
eight  of  the  first  cycle. 

(d)  Where  necessary,  in  order  to  keep 
the  engine  running,  the  operator  may 
use  more  choke,  higher  r.p.m.,  or  de¬ 
creased  rate  of  acceleration. 

3.  In  §  85.87,  paragraph  (a)  is  revised 
by  adding  a  final  sentence,  as  follows: 

§  85.87  Calculations  (exhaust  emis¬ 
sions). 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

(a)  Exhaust  gas  concentrations  shall 
be  adjusted  to  a  dry  exhaust  volume  con¬ 
taining  14.5  mole  percent  carbon  atoms 
by  applying  the  following  dilution  factor 
to  the  individual  mode  data : 

14.5 

%  CO,+  (0.5)  %  CO+  (1.8X6)  %  HC 

Since  hydrocarbons,  carbon  monoxide, 
and  carbon  dioxide  are  all  measured  with 
the  same  moisture  content,  no  moisture 
correction  is  required  to  convert  the  re¬ 
sults  to  a  dry  basis.  Where  fuel  shutoff 
during  deceleration  is  employed,  the  di¬ 
lution  factors  for  the  deceleration  modes 
shall  be  the  dilution  factors  established^ 
during  the  preceding  idle  modes. 
***** 

4.  In  §  85.91,  paragraph  (b)  (2)  is  re¬ 
vised  by  adding  third  and  fourth  sen¬ 
tences,  as  follows: 

§  85.91  Mileage  accumulation  and  ends- 
sion  measurements. 
***** 

(b)  *  *  * 

(2)  For  1970  model  year  vehicles 
equipped  for  fuel  evaporative  emission 
control,  these  vehicles  will  be  tested  for 
their  evaporative  emissions  through  not 
less  than  12,000  miles.  Emission  meas¬ 
urements  shall  be  made  at  least  every 
4,000  miles:  Provided.  That  the  evapora¬ 
tive  emission  control  system  or  device 
shall  remain  on  the  vehicle  beyond  the 
12,000-mile  point,  in  operable  condition, 
and  shall  be  maintained  in  accordance 
with  applicable  portions  of  §  85.90,  if  the 
vehicle  is  also  used  for  exhaust  emission 
testing.  (Vehicles  which  duplicate  test 
vehicles  used  in  prior  year  durability 
fleets  but  required  to  be  retested  for  fuel 
evaporative  emission  control  do  not  come 
under  this  proviso.  For  such  vehicles,  the 
exhaust  emission  control  system  deteri¬ 
oration  factor  may  be  reconstructed  from 
pertinent  prior  year  durability  data.) 

5.  In  §  85.92,  paragraph  (c)  is 
amended  as  follows:  Subparagraph  (1) 
(i),  (ii),  and  (iii)  is  revised,  subpara¬ 
graph  (2)  is  revised,  and  subparagraph 
(2a)  is  added.  As  amended,  §  85.92  reads 
as  follows: 

§  85.92  Compliance  with  emission  stand¬ 
ards. 

***** 

(C)  *  *  * 

(1)  *  *  * 

(i)  All  applicable  results  will  be 
plotted  as  a  function  of  mileage  and  the 
best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  will  be  drawn 
through  these  data  points. 
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(i)  All  applicable  results  will  be 
plotted  as  a  function  of  dynamometer 
hours  and  the  best  fit  straight  lines, 
fitted  by  the  method  of  least  squares, 
will  be  drawn  through  these  data  points. 


Item 


8.  In  §  85.121,  the  tables  in  paragraphs 
(b)  and  (c)  are  revised.  As  amended, 
§  85.121  reads  as  follows: 

§  85.121  Diesel  fuel  specifications. 


(b) 


ASTM  test  method  No.  Type  1-D  Type  2-D 


48-54 


330-390 

370-430 

410-480 

460-520 

500-560 

40-44 

0.05-0.20 


42-50 


Cetane... . . . . . - . —  D  613 — - - 

Distillation  range . . . . . . . . D  86 . . . 

IBP,0  F . 

10  percent  point,  °  F  . . . 

50  percent  point,  °  F . . . . . 

90  percent  point,  0  F. . 

EP,  0  F . 

Gravity,  °  API-. .  D  287...  . 

Total  sulfur,  percent _ D  129  or  D  2622 - 

Hydrocarbon  composition — . . . . D  1319 . . . . . . . . 

Aromatics,  percent.. .  8-15  27  (Min.) 

Paraffins,  Naphthenes,  Olefins .  Remainder  Remainder 

Flash  point,  °  F  (Min.) . . . . .  D  93. . . . .  120  130 

Viscosity,  centistokes.. . . . . . .  D  445. . .  1. 6-2.0  2.0-3.2 


340-400 
400-460 
470-540 
550-610 
580-660 
33-37 
0.2-0.  5 


(C) 


ASTM  test  method  No. 


Type  1-D  Type  2-D 


Cetane.  .. . . :..  D  613. .  48-54  42-55 

Distillation  range . . . . D  86 — . . . . . 

-IBP,  °F . 330-390  340-410 

10  percent  point,  °  F . . . 370-430  400-470 

50  percent  point,  0  F . '. . . . . . .  410-480  470-540 

90  percent  point,  °  F... . 460-520  550-610 

EP,  °  F  . 500-560  580-660 

Gravity,  °  API . D  287 . 40-44  33-40 

Lotal  sulfur,  percent . . . . . D  129  or  D  2622 . . .  0.05-0.20  0.2-0.  5 

Flash  point,  °  F  (Min.) .  D  93. .  120  130 

Viscosity,  centistokes .  D  445 . .  1. 6-2.0  2. 0-3. 2 


(ii)  The  deterioration  factors  for  ex¬ 
haust  emission  control  systems  or  devices 
shall  be  calculated  as  follows: 

factor = 

exhaust  emissions  interpolated  to  50,000  miles 
exhaust  emissions  interpolated  to  4,000  miles 

(iii)  The  deterioration  factors  for 
evaporative  emission  control  systems  or 
devices  shall  be  calculated  by  subtracting 
the  evaporative  emissions  interpolated  to 
4,000  miles  from  the  evaporative  emis¬ 
sions  interpolated  to  50,000  miles:  Pro¬ 
vided,  That  for  evaporative  emission  sys¬ 
tems  within  the  proviso  of  §  85.21(b), 
for  the  1970  model  year  only,  the  factors 
shall  be  calculated  by  subtracting  the 
evaporative  emissions  interpolated  to 
4,000  miles  from  the  evaporative  emis¬ 
sions  interpolated  to  12,000  miles. 

(2)  The  exhaust  emission  test  results 
from  each  emission  data  vehicle  shall  be 
multiplied  by  the  appropriate  deteriora¬ 
tion  factor. 

(2a)  The  evaporative  emission  test 
results  from  each  emission  data  vehicle 
shall  be  adjusted  by  addition  of  the  ap¬ 
propriate  deterioration  factor. 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraphs  (2)  and  (2a)  of  this 
paragraph  classified  according  to  engine 
displacement  and,  within  each  engine 
displacement,  weighted  in  proportion  to 
the  projected  sales  of  the  vehicles  repre¬ 
sented  by  each  emission  data  vehicle. 

6.  In  §  85.110,  the  second  sentence  of 
paragraph  (b)  is  revised.  As  amended, 
paragraph  (b)  reads  as  follows: 

§  85,1 10  Test  engines. 

*  ***** 

(b)  Durability  data  engines.  The 
durability  data  engines  shall  comprise  a 
minimum  of  two  and  a  maximum  of  six. 
The  number  shall  be  determined  by  selec¬ 
tion  of  those  engine  displacements  which 
represent  at  least  70  percent  of  the  man¬ 
ufacturer’s  projected  sales  in  the  United 
States  of  each  class  of  emission  control 
system  employed,  during  the  full  calen¬ 
dar  year  for  which  certification  is  sought, 
selected  in  order  of  sales  volume:  Pro¬ 
vided,  however,  That  when  such  manu¬ 
facturer’s  projected  full  calendar  year 
sales  in  the  United  States  represents  less 
than  10  percent  of  all  domestic  sales  of 
engines  subject  to  this  section,  the  num¬ 
ber  of  durability  data  engines  shall  be 
determined  by  the  number  of  engine  dis¬ 
placement-emission  control  system 
combinations  comprising  at  least  50 
percent  of  domestic  sales  by  the  manu¬ 
facturer  projected  for  such  calendar 
year,  but  in  no  event  shall  there  be  less 
than  two  engines  unless  a  lesser  number 
is  agreed  to  by  the  Secretary  as  meeting 
the  objectives  of  this  procedure. 

7.  In  §85.113,  paragraph  (c)(1)  (i)  is 
revised  to  read  as  follows: 

§  85.113  Compliance  with  emission 

standards. 

•  •  •  •  • 

(C)  •  *  * 

(!)••• 


9.  Section  85.128  is  revised  to  read  as 
follows: 

§  85.128  Chart  reading. 

(a)  The  following  procedure  shall  be 
employed  in  reading  the  smokemeter 
recorder  chart. 

(1)  Locate  the  acceleration  mode 
(§  85.122(a)  (2) )  and  the  lugging  mode 
(§  85.122(a)  (3) )  on  the  chart.  Divide 
each  mode  into  Vz -second  intervals  be¬ 
ginning  at  the  start  of  each  mode.  Deter¬ 
mine  the  average  smoke  reading  during 
each  y2-second  interval  except  those  re¬ 
corded  during  the  transitional  portions 
of  the  acceleration  mode  (§  85.122(a)  (2) 
(iii))  and  the  lugging  mode  (§  85.122(a) 
(3)  (i)). 

(2)  Locate  and  note  the  15  highest 
y2 -second  readings  during  the  accelera¬ 
tion  mode  of  each  dynamometer  cycle. 

(3)  Locate  and  note  the  five  highest 
y2 -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 

10.  In  §  85.133,  paragraph  (c)  is 
amended  as  follows:  Subparagraph  (1) 
(i)  and  (ii)  is  revised,  and  the  first  sen¬ 
tence  in  subparagraph  (2)  is  revised.  As 
amended,  §  85.133  reads  as  follows: 

§  85.133  Compliance  with  emission 
standards. 

***** 

(C)  *  *  * 

(1)  *  *  * 

(i)  All  smoke  test  “a”  and  “b”  results 
will  be  plotted  separately  as  functions  of 
hours  of  operation  and  the  two  best  fit 
straight  lines,  fitted  by  the  method  of 


least  squares,  will  be  drawn  through 
these  data  points. 

(ii)  The  deterioration  factors  will  be 
calculated  as  follows: 

A= percent  opacity  "a”,  interpolated  to  1,000 
hours,  minus  percent  opacity  “a”,  inter¬ 
polated  to  125  hours. 

B  =  percent  opacity  “b”,  interpolated  to  1,000 
hours,  minus  percent  opacity  “b”,  inter¬ 
polated  to  125  horn's. 

(2)  The  “percent  opacity”  values  to 
compare  with  the  standards  will  be  the 
average  of  the  opacity  values  “a”  and 
“b”  for  the  emission  data  engines  within 
an  engine  family  to  which  is  added  the 
respective  factors  A  and  B  of  subpara¬ 
graph  (1)  of  this  paragraph  for  that 
family:  Provided,  That  in  the  event  that 
there  is  no  durability  data  engine  for  a 
family  of  emission  data  engines  (as 
might  occur  in  the  durability  date  engine 
selection  process)  the  deterioration  fac¬ 
tor  for  an  engine  having  the  same  com¬ 
bustion  cycle  and  the  same  method  of 
air  aspiration  and  most  nearly  the  same 
fuel  feed  per  stroke  shall  be  used  in 
calculating  emissions  for  such  family  of 
emission  data  engines. 

The  document  revising  Part  85  of  Sub¬ 
title  A,  Title  45  of  the  Code  of  Federal 
Regulations,  published  in  the  Federal 
Register  on  June  4, 1968,  at  33  F.R.  8304, 
is  corrected  as  follows: 

§  85.87  [Amended] 

1.  In  §  85.87,  paragraph  (h).  Table  I, 
the  “dilution  factor”  corresponding  to 
“mode  30”  is  changed  by  placing  a  divid¬ 
ing  line  between  the  values  14.5  and  14.1. 
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§  85.102  [Amended] 

2.  Section  85.102  is  corrected  by  chang¬ 
ing  the  “mode”  column,  “sequence  no.  7” 
line  in  the  table,  paragraph  (a),  from 
“FI”  to  “FL”. 

(Sec.  301(a),  sec.  2,  Public  Law  90-148,  81 
Stat.  504;  42  U.S.C.  1857g(a) ) 

Dated;  June  24, 1969. 

Robert  H.  Finch, 

Secretary. 

[F.R.  Doc.  69-7628;  Filed,  June  30,  1969; 
8:45  a.m.] 


Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Reasonable  Charges  for  Individual 
Practitioner  Services;  Notice  of  In¬ 
terim  Policies  and  Requirements 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  below,  made  pursuant  to 
section  1102  of  the  Social  Security  Act, 

42  U.S.C.  1302,  prescribe  certain  interim 
policies  and  requirements  relating  to 
reasonable  charges  for  individual  practi¬ 
tioner  services  under  State  plans  for 
medical  assistance  under  title  XIX  of 
such  Act.  These  regulations  are  effective 
with  respect  to  payments  made  under 
the  State  plans  for  services  provided  on 
or  after  July  1,  1969,  by  physicians, 
dentists,  and  other  individual  practi¬ 
tioners,  and  are  applicable  in  such  case 
notwithstanding  anything  to  the  con¬ 
trary  in  the  regulations  in  45  CFR  250.30 
(34  F.R.  1244,  Jan.  25,  1969) .  The  regula¬ 
tions  in  45  CFR  250.30  shall  remain  ap¬ 
plicable  except  to  the  extent  that  they 
are  inconsistent  with  these  regulations. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections 
thereto  may  present  their  views  in  writ¬ 
ing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Medical  Assistance;  Reasonable 

Charges  for  Individual  Practitioner 

Services 

Section  1.  State  plan  requirements.  A 
State  plan  for  medical  assistance  under 
title  XIX  of  the  Social  Security  Act 
must: 

(a)  Provide  that  payments  for  phy¬ 
sician,  dentist,  and  other  individual  prac¬ 
titioner  services  will  not  exceed  the 
amounts  provided  for  on  January  1, 1969, 
under  the  payment  structures  in  effect 
under  the  State  plan  on  that  date  (or, 


if  later,  the  date  the  State  began  opera¬ 
tion  of  its  title  XIX  program),  or  the 
reasonable  charges  determined  under 
title  XVI11-B  of  the  Act  as  of  such,  date, 
whichever  is  less,  except  as  provided  in 
section  2  below. 

(b)  Include  descriptions  of  all  pay¬ 
ment  structures,  regardless  of  type,  for 
individual  practitioner  services. 

(1)  The  description  of  the  payment 
structures  based  on  usual,  customary, 
reasonable  or  prevailing  charges  shall 
include  (i)  definitions  of  those  terms, 

(ii)  a  listing  of  the  maximum  charges 
allowed  for  the  procedures  most  fre¬ 
quently  performed,  (iii)  the  method  by 
which  and  the  sources  from  which  in¬ 
formation  on  charges  is  obtained,  and 
(iv)  the  methods  which  will  assure  that 
payment  will  not  exceed  the  customary 
charge  of  the  individual  practitioner. 

(2)  Payment  structures  consisting  of 
fixed  fee  schedules  or  schedules  of  maxi¬ 
mum  allowances  shall  be  incorporated  in 
the  State  plan  as  published  or  admin¬ 
istered  by  the  State. 

(3)  Payment  structures  based  on  Rela¬ 
tive  Value  Studies  shall  be  incorporated 
in  the  State  plan  by  reference  to  the 
published  study  and  identification  of  the 
applicable  conversion  factor(s). 

(4)  Where  applicable,  all  descriptions 
shall  include  a  listing  of  the  different 
maximum  charges  allowed  where  there 
are  variations  due  to  geographic  areas, 
medical  specialties,  and  situations  not 
falling  within  the  usual  allowances  such 
as  payments  (if  any)  to  institution-based 
practitioners  and  payments  for  nursing 
home  visits. 

(c)  Provide  that  any  change  in  a  pay¬ 
ment  structure  for  individual  practitioner 
services  will  not  become  operative  until 
such  change  has  been  incorporated  in  the 
State  plan  by  an  amendment  submitted 
to  and  approved  by  the  Secretary. 

(d)  Provide  that  the  following  infor-. 
mation  will  be  submitted  with  an  amend¬ 
ment  referred  to  in  paragraph  (c)  of  this 
section; 

(1)  An  estimate  of  the  percentile  of 
the  range  of  customary  charges  to  which 
the  proposed  revised  payment  structure 
will  equate  and  a  description  of  the 
method  used  in  arriving  at  the  estimate. 

(2)  An  estimate  of  the  composite  aver¬ 
age  percentage  increase  of  the  proposed 
revised  fee  structure  over  its  predecessor 
which  shall  he  accompanied  by  a  listing 
of  the  maximum  charges  allowed  for  the 
procedures  most  frequently  performed. 

Sec.  2.  Provisions  relating  to  approval 
of  proposed  revised  payment  structures. 
The  Secretary  will  be  guided  by  the  fol¬ 
lowing  considerations  in  the  approval  or 
disapproval  of  proposed  revised  payment 
structures  for  individual  practitioner 
services. 

(a)  A  proposed  revised  payment  struc¬ 
ture  that  would  be  applicable  for  a  period 
within  the  fiscal  year  beginning  July  1, 


1969,  may  be  approved  if  (1)  it  equates 
to  no  more  than  the  75th  percentile  of 
the  ranges  of  customary  charges  existing 
in  the  State  on  January  1,  1969;  (2)  the 
State  describes  the  methods  which  will 
assure  that  payment  will  not  exceed  the 
customary  charge  of  the  individual  prac¬ 
titioner,  and  (3)  differentials  have  been 
established  as  described  in  section  1(b) 

(4). 

(b)  A  proposed  revised  payment  struc¬ 
ture  that  would  be  applicable  for  a  pe¬ 
riod  beginning  on  or  after  July  1,  1970, 
may  be  approved  if  (1)  it  equates  to  no 
more  than  the  75th  percentile  of  the 
ranges  of  customary  charges  existing  in 
the  State  on  January  1, 1969,  plus  a  com¬ 
posite  average  percentage  increase  which 
does  not  exceed  the  percentage  increase 
in  (i)  the  all-services  component  of  the 
Consumer  Price  Index  (adjusted  to  ex¬ 
clude  the  medical  component)  or  (ii)  an 
alternate  index  designated  by  the  Secre¬ 
tary;  (2)  there  is  satisfactory  evidence 
that  the  State  and  the  profession  con¬ 
cerned  have  collaborated  in  the  estab¬ 
lishment  of  an  effective  utilization  and 
quality  control  system,  including  provi¬ 
sion  for  the  disqualification  of  practi¬ 
tioners  who  are  found  to  have  defrauded, 
over-utilized,  or  otherwise  abused  the 
program;  (3)  provision  is  made  for  prior 
authorization  of  selected  services;  and 
(4)  differentials  have  been  established  as 
described  in  section  1(b)(4). 

(c)  In  no  event  will  approval  be 
granted  for  any  proposed  revised  pay¬ 
ment  structure  which  will  result  in  pay¬ 
ments  exceeding  the  reasonable  charges 
determined  under  title  XVIII-B  of  the 
Social  Security  Act. 

Sec.  3.  States  beginning  operation  of 
title  XIX  program  after  July  1,  1969. 
Payment  structures  for  States  which  be¬ 
gin  operation  of  a  title  XIX  program 
after  July  1,  1969,  must  comply  with  the 
provisions  of  section  2  (as  if  the  initial 
payment  structures  were  submitted  as 
proposed  revised  payment  structures). 

Sec.  4.  Federal  financial  participation. 
Federal  financial  participation  is  avail¬ 
able  for  payments  for  physician,  dentist, 
and  other  individual  practitioner  services 
within  the  limits  described  in  sections 
1-3,  in  accordance  with  the  provisions  of 
the  State  plan. 

The  final  regulations  will  be  codified 
in  Part  250,  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations. 

Dated:  June  27,  1969. 

Mary  E.  Switzer, 
Administrator,  Social  and 

Rehabilitation  Service. 

Approved:  June  27,  1969. 

John  G.  Veneman, 

Acting  Secretary. 

[F.R.  Doc.  69-7820;  Filed,  June  30,  1969; 

9:29  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1050  1 

MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  a  certain  provision  of  the  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area  is  being 
considered  for  the  month  of  July  1969. 

The  provision  proposed  to  be  suspended 
is  in  §  1050.14(b)(2)  and  reads  as  fol¬ 
lows,  “during  the  months  of  May  and 
June  and  in  any  other  month  for  not 
more  than  8  days  of  production  of  pro¬ 
ducer  milk  by  such  producer”.  It  relates 
to  diversion  of  producer  milk  to  nonpool 
plants. 

The  suspension  action  is  requested  by 
the  Pure  Milk  Association  to  accommo¬ 
date  the  handling  of  reserve  milk  of  the 
market.  The  association  claims  that  sup¬ 
plies  of  reserve  milk  in  the  month  of  July 
will  exceed  the  quantity  that  can  be  han¬ 
dled  under  the  8 -day  diversion  limita¬ 
tion.  The  association  states  that  it  is 
faced  with  loss  of  producer  status  for 
some  dairy  farmers,  or,  in  the  alternative, 
undue  expense  of  receiving  the  milk  first 
at  the  pool  plant  for  reshipment  to  man¬ 
ufacturing  plants. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  7  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  All  documents  filed 
should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on 
June  26,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  69-7761;  Filed,  June  30,  1969; 

8:50  a.m.] 


[  7  CFR  Part  1132  1 

[Docket  No.  AO-262-A19] 

MILK  IN  TEXAS  PANHANDLE 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Holiday  Inn  West,  601  Amarillo 
Boulevard  West,  Amarillo,  Tex.,  begin¬ 
ning  at  9:30  a.m.,  local  time,  on  July  15, 
1969,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Texas  Panhandle 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order.  The  proponent  of  proposals 
numbered  1,  2,  and  3  has  requested 
emergency  action.  Hence,  evidence  will 
be  considered  at  the  hearing  with  respect 
to  emergency  marketing  conditions 
which  imperatively  and  unavoidably  re¬ 
quire  the  Secretary  in  the  due  and  timely 
execution  of  his  functions  to  omit  a 
recommended  decision  or  to  take  what¬ 
ever  appropriate  action  which  is  neces¬ 
sary  in  connection  with  any  amendatory 
action  that  may  be  requested. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Milk  Producers,  Inc.: 

Proposal  No.  1.  Amend  §  1132.80(c)  (1) 
by  deleting  “the  13th  and  26th  days”  and 
substituting  therefor  “the  26th  and  13th 
days.” 

Proposal  No.  2.  Amend  §  1132.80(c)  by 
adding  a  new  subparagraph  (4)  as 
follows: 

(4)  To  each  cooperative  association 
for  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1132.12(c) : 

(i)  On  or  before  the  26th  day  of  the 
month,  a  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  such 
month  at  not  less  than  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(ii)  On  or  before  the  13th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  applicable  uniform  price, 
less  the  amount  of  payment  made  pur¬ 


suant  to  subdivision  (i)  of  this 
subparagraph. 

Proposal  No.  3.  Revise  §i  1132.14, 1132.- 
30,  and  1132.43  to  define  milk  received 
by  a  handler  operating  a  pool  plant  from 
a  cooperative  association  handler  pur¬ 
suant  to  §  1132.12(c)  as  producer  milk 
of  the  pool  plant  handler  and  make  it 
clear  that  the  pool  plant  handler  is 
responsible  for  reporting  and  proving  the 
use  of  milk  received  from  a  cooperative 
handler. 

Proposed  by  Plains  Creamery,  Inc.: 
Proposal  No.  4.  Amend  §  1132.15  “Fluid 
Milk  Products”  to  except  sour  cream  and 
sour  cream  dips  from  the  definition, 
along  with  the  other  exceptions  shown 
in  this  section. 

Proposal  No.  5.  Amend  §  1132.41(b)  (5) 
“Classes  of  Utilization”  to  provide  that  a 
handler  who  receives  milk  from  a  co¬ 
operative  in  tanker  loads  at  farm  weights 
and  producer  tests  shall  be  allocated 
shrinkage  not  in  excess  of  2  percent  of 
such  receipts  of  skim  milk  and  butterfat. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  6.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Richard  E. 
Arnold,  4325  East  51st  Street,  Post  Office 
Box  45563,  Tulsa,  Okla.  74145,  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on 
June  26, 1969. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  69-7752;  Filed,  June  30,  1969; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  53  1 
CANNED  TOMATOES 

Identity  Standard;  Optional  Forms  of 
Tomatoes,  Increased  Calcium  Salts, 
and  Use  of  Cyclamic  Acid 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Del  Monte  Corp.,  215  Fremont 
Street,  San  Francisco,  Calif.  94105,  pro¬ 
posing  that  the  standard  of  identity  for 
canned  tomatoes  (21  CFR  53.40)  be 
amended  to  provide  for  (in  addition  to 
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the  presently  permitted  tomato  ingredi¬ 
ents  and  optional  ingredients) ; 

1.  Optional  cut  forms  of  the  tomato 
ingredient;  namely,  diced,  sliced,  or 
wedges  with  required  label  declaration 
of  the  form  used. 

2.  Optional  increased  use  of  calcium 
salts  when  the  tomato  ingredient  is  diced, 
sliced,  or  wedge-shaped,  to  a  maximum 
of  0.05  percent  of  the  food. 

3.  Optional  use  of  cyclamic  acid  when 
the  tomato  ingredient  is  diced,  sliced,  or 
wedge-shaped,  to  a  maximum  of  0.026 
percent  of  the  food:  Provided,  That  when 
cyclamic  acid  is  used  nutritive  sweeteners 
may  not  be  used  and  that  label  declara¬ 
tion  is  required  if  cyclamic  acid  is  used. 

4.  Optional  modification  of  the  name 
of  the  food  by  the  word  “whole”  when 
not  less  than  80  percent  of  the  drained 
weight  consists  of  whole  tomatoes. 

Grounds  given  in  the  petition  in  sup¬ 
port  of  the  proposal  are  that: 

1.  The  industry  is  now  producing  cut 
forms  of  canned  tomatoes  and  these 
should  conform  to  a  standard  of  identity. 

2.  The  Draft  Provisional  Standard  for 
Canned  Tomatoes  proposed  by  the  Codex 
Alimentarius  Commission  provides  for 
various  forms  of  the  tomato  ingredient. 

3.  New  varieties  of  tomatoes  have  been 
developed  which  permit  the  canning  of 
cut  forms  that  can  be  used  by  the  con¬ 
sumer  in  salads,  as  garnishments,  etc., 
where  a  distinct  form  is  desirable.  In  the 
past  such  forms  were  available  only  as  a 
result  of  the  consumer  cutting  fresh 
tomatoes  which  are  available  only  in  sea¬ 
son  or  at  high  cost  out  of  season. 

4.  No  change  is  proposed  in  the  stand¬ 
ard  of  quality  (21  CFR  53.41).  The 
drained  weight  of  cut  forms  (as  well  as 
uncut)  would  be  not  less  than  50  percent 
of  the  weight  of  water  required  to  fill 
the  container. 

5.  To  assure  that  cut  forms  maintain 
their  shapes,  a  level  of  calcium  higher 
than  permitted  by  the  present  standard 
is  necessary. 

6.  Cyclamic  acid  simultaneously  pro¬ 
vides  acidification,  sweetness,  and  flavor 
enhancement.  When  cyclamic  acid  is 
used,  a  nutritive  sweetener  need  not  be 
used  and,  as  proposed,  is  not  to  be  used. 
Taste  panels  have  concluded  that  the 
flavor  of  canned  tomatoes  prepared  with 
cyclamic  acid  but  without  nutritive 
sweeteners  is  acceptable. 

7.  There  would  be  no  representation 
in  the  labeling  for  special  dietary  use 
due  to  the  addition  of  cyclamic  acid. 

8.  Test  marketing  by  the  petitioner 
under  a  temporary  permit  has  revealed  a 
definite  consumer  acceptance  of  tomato 
wedges  prepared  with  cyclamic  acid. 

9.  The  Codex  draft  standard  provided 
that  the  name  of  the  food  may  include 
the  term  “whole”  if  not  less  than  80  per¬ 
cent  of  the  drained  tomatoes  are  whole 
or  almost  whole. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120) ,  all  in¬ 
terested  persons  are  invited  to  submit 


their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
and  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Dated:  June  23, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-7685;  Filed,  June  30,  1969; 

8:45  a.m.] 

DEPARTMENT  OF  . 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

|  Airspace  Docket  No.  69-CE  -39] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Bloomington,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  at  Bloomington,  Ind.,  the  instru¬ 
ment  approach  procedures  for  Monroe 
County  Airport  have  been  altered.  In  ad¬ 
dition,  the  criteria  for  the  designation 
of  control  zones  and  transition  areas 
have  changed.  Accordingly,  it  is  neces¬ 


sary  to  alter  the  Bloomington,  Ind.,  con¬ 
trol  zone  and  transition  area  to  ade¬ 
quately  protect  aircraft  executing  the  al¬ 
tered  approach  procedures  and  to  comply 
with  the  new  control  zone  and  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

(1)  In  §  71.171  (34  F.R.  4557) ,  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Bloomington,  Ind. 

Within  a  5-mile  radius  of  Monroe  County 
Airport  (latitude  39°08'25"  N.,  longitude 
86°37'00”  W.);  within  3  miles  each  side  of 
the  Bloomington  VORTAC  181°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to  10 14 
miles  south  of  the  VORTAC;  within  3  miles 
each  side  of  the  Bloomington  VORTAC  062° 
radial,  extending  from  the  5-mile  radius  zone 
to  11  miles  northeast  of  the  VORTAC;  within 
3  miles  each  side  of  the  Bloomington  VOR 
TAC  341°  radial;  extending  from  the  5-mile 
radius  zone  to  10  Vi  miles  north  of  the  VOR 
TAC;  and  within  3  miles  each  side  of  the 
Bloomington  VORTAC  236°  radial,  extending 
from  the  5-mile  radius  zone  to  9  Vi  miles 
southwest  of  the  VORTAC.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wiU 
thereafter  be  continuously  published  in  the 
Airman’s  Information  Manual. 

(2)  In  |  71.181  (34  F.R.  4637),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Bloomington,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Monroe  County  Airport  (latitude 
39°08'25"  N„  longitude  86°37’00"  W.); 

within  5  miles  each  side  of  the  Bloomington 
VORTAC  062°  radial,  extending  from  the  7- 
mile  radius  area  to  14  miles  northeast  of 
the  VORTAC;  within  5  miles  each  side  of 
the  Bloomington  VORTAC  181°  radial,  ex¬ 
tending  from  the  7-mile  radius  area  to  12 
miles  south  of  the  VORTAC;  within  5  miles 
each  side  of  the  Bloomington  VORTAC  341° 
radial,  extending  from  the  7-mile  radius  area 
to  12  miles  north  of  the  VORTAC;  and  within 
3  miles  each  side  of  the  Bloomington  VOR 
TAC  236°  radial,  extending  from  the  7-mile 
radius  area  to  10  y2  miles  southwest  of  the 
VORTAC. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  12, 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FJt.  Doc.  69-7691;  Filed,  June  30,  1969; 

8:45  ajn.] 

[14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-43] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Glasgow,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

The  State  of  Montana  has  assumed 
ownership  and  operation  of  the  Frontier 
Airlines  radio  beacon  located  on  the 
Glasgow,  Mont.,  International  Airport. 
Two  new  public  use  instrument  approach 
procedures  have  been  developed  for  this 
airport  utilizing  this  radio  beacon  as  a 
navigational  aid.  In  addition,  the  exist¬ 
ing  special  instrument  approach  proce¬ 
dures  at  this  airport  are  being  canceled. 
Also,  the  criteria  for  the  designation  of 
control  zones  and  transition  areas  have 
been  changed.  Accordingly,  it  is  neces¬ 
sary  to  alter  the  Glasgow,  Mont.,  control 
zone  and  transition  area  to  provide  con¬ 
trolled  airspace  for  the  protection  of  air¬ 
craft  executing  the  new  approach  pro¬ 
cedures,  to  delete  that  airspace  now  pro¬ 
tecting  the  procedures  which  are  being 
canceled  and  to  comply  with  the  new 
controlled  airspace  criteria.  The  new 
procedures  will  become  effective  and  the 
existing  airline  special  instrument  ap¬ 
proach  procedures  canceled  concur¬ 
rently  with  the  alteration  of  the  control 
zone  and  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

<1)  In  §  71.171  (34  F.R.  4557),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Glasgow,  Mont. 

Within  a  5 -mile  radius  of  Glasgow  Inter¬ 
national  Airport  (latitude  48°12'50”  N., 
longitude  106°37'10”  W.);  and  within  2% 
miles  each  side  of  the  342°  bearing  from 
Glasgow  International  Airport,  extending 
from  the  5-mile  radius  zone  to  5%  miles 
north  of  the  airport. 


(2)  In  §  71.181  (34  F.R.  4637),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Glasgow,  Mont. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Glasgow  International  Airport  (latitude 
48°12'50''  N„  longitude  106°37'10"  W.);  and 
within  1%  miles  each  side  of  the  Glasgow 
VOR  195°  radial,  extending  from  the  9 -mile 
radius  area  to  the  VOR;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4  y2  miles  east  and  9  %  miles 
west  of  the  Glasgow  VOR  195°  and  015° 
radials,  extending  from  6  miles  south  to  18% 
miles  north  of  the  VOR;  within  4%  miles 
south  and  9%  miles  north  of  the  112°  bear¬ 
ing  from  Glasgow  International  Airport,  ex¬ 
tending  from  the  airport  to  18%  miles  east 
of  the  airport;  within  4%  miles  east  and  9% 
miles  west  of  the  342°  bearing  from  Glasgow 
International  Airport,  extending  from  the 
airport  to  18%  miles  north  of  the  airport; 
and  within  5  miles  each  side  of  the  162° 
bearing  from  Glasgow  International  Airport, 
extending  from  the  airport  to  12  miles  south 
of  the  airport. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  12, 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  69-7692;  Filed,  June  30,  1969; 

8.45  a  m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-WE-45] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Rawlins,  Wyo.,  control  zone  and  transi¬ 
tion  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  re¬ 
ceived  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 


record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  criteria  for  establishment  for  con¬ 
trol  zones  and  transition  areas  has  been 
changed.  Accordingly  it  is  necessary  to 
alter  these  areas  to  conform  to  the  new 
criteria. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
actions: 

In  §  71.171  (34  F.R.  4557)  the  descrip¬ 
tion  of  the  Rawlins,  Wyo.,  control 
zone  is  amended  by  adding  “*  *  *  and 
within  2  miles  each  side  of  the  269°  bear¬ 
ing  from  the  Sinclair  RBN  extending 
from  the  5-mile  radius  to  the  radio 
beacon.” 

In  §  71.181  (34  F.R.  4637)  the  Rawlins, 
Wyo.,  transition  areas  are  amended  to 
read: 

Rawlins,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  each 
side  of  the  089°  bearing  from  the  Sinclair 
RBN  extending  from  the  RBN  to  11.5  miles 
east;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  9.5  miles 
north  and  6  miles  south  of  the  089°  to/from 
bearing  of  the  Sinclair  RBN  extending  from  8 
miles  west  to  18.5  miles  east  of  the  RBN. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed  (72  Stat.  749;  U.S.C.  1348<a)),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  June 
23, 1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-7693;  Filed,  June  30,  1969; 
8:45  a.m.] 


[  14  CFR  Part  71  ] 

|  Airspace  Docket  No.  69-WE-46] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
will  alter  the  description  of  the  Cherokee, 
Wyo.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Manches¬ 
ter  Avenue,  Post  Office  Box  92007,  World¬ 
way  Postal  Center,  Los  Angeles,  Calif. 
90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
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proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Lo6  Angeles,  Calif. 
90045. 

Criteria  for  the  establishment  of  tran¬ 
sition  areas  has  been  changed.  Accord¬ 
ingly  it  is  necessary  to  alter  this  area  to 
conform  to  the  new  criteria. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (34  F.R.  4637)  the  Cherokee, 
Wyo.,  transition  area  is  amended  to  read: 

Cherokee,  Wyo. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9  miles  south 
and  6  miles  north  of  the  Cherokee  VORTAC 
261°  and  081°  radials  extending  to  8  miles 
northeast  and  19  miles  southwest  of  the 
VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1348(a) ),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(0). 

Issued  in  Los  Angeles,  Calif.,  on  June 
23, 1996. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 


Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Gadsden  transition  area  described 
in  §  71.181  (34  F.R.  4637)  would  be  re¬ 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  Gadsden  Municipal  Airport. 

The  application  of  current  airspace  cri¬ 
teria  appropriate  to  Gadsden  Municipal 
Airport  requires  an  increase  in  the  tran¬ 
sition  area  basic  radius  circle  from  8  to 
11.5  miles.  Additionally,  it  permits  the 
revocation  of  the  extension  predicated  on 
the  Gadsden  233°  radial. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJ3.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  19, 

James  G.  Rogers, 
Director,  Southern  Region. 

Doc.  69-7695;  Filed,  June  30,  1969; 
8:46  a.m.] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-40] 

TRANSITION  AREA 
Proposed  Designation 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Farmington,  Mo.,  Municipal  Airport,  uti¬ 
lizing  the  Farmington  VORTAC  as  a 
navigational  aid.  Consequently,  it  is  nec¬ 
essary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Farmington,  Mo.  The 
new  procedure  will  become  effective  con¬ 
currently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

Farmington,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  Farmington  Municipal  Airport  (latitude 
37°45’45"  N..  longitude  90°26'30"  W.);  and 
within  Vfa  miles  each  side  of  the  Farmington 
VORTAC  300°  radial,  extending  from  the 
9-mile  radius  area  to  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4 y2  miles  southwest 
and  9  y2  miles  northeast  of  the  Farmington 
VORTAC  120°  and  300°  radials,  extending 
from  5%  miles  northwest  to  18*4  miles  south¬ 
east  of  the  VORTAC,  excluding  the  portion 
which  overlies  the  Perryville,  Mo.,  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  12, 


[F.R.  Doc.  69-7696;  Filed,  June  30,  1969; 
8:46  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-SO-53] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Gadsden,  Ala.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Memphis  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
18097,  Memphis,  Tenn.  38118.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 


The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  desig¬ 
nate  a  transition  area  at  Farmington, 
Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con-' 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 


1969. 


Edward  C.  Marsh, 
Director,  Central  Region. 


[F.R.  Doc.  69-7697;  Filed,  June  30,  1969; 
8:46  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SW-44] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Avition  Regulations  to  designate 
a  700-foot  transition  area  at  Warren, 
Ark. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
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for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf¬ 
fic  Division.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Air  Traf¬ 
fic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

-  In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

Warren,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Warren  Municipal  Airport  (lat.  33°  33 '50" 
N.,  long.  92°05'00"  W.),  and  within  2  miles 
each  side  of  the  Monticello  VORTAC  271° 
radial  extending  from  the  5 -mile  radius  area 
to  16  miles  west  of  the  VORTAC. 


considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

A  new  VOR/DME  approach  and  de¬ 
parture  procedure  has  been  developed 
for  Aurora  Airport  utilizing  the  Newberg, 
Oreg.,  VORTAC.  The  transition  area  is 
required  to  provide  controlled  airspace 
protection  for  aircraft  executing  these 
instrument  procedures. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (34  F.R.  4637)  the  follow¬ 
ing  transition  area  is  added: 


The  proposed  transition  area  will  pro¬ 
vide  airspace  protection  for  aircraft 
executing  approach/departure  proce¬ 
dures  proposed  at  the  Warren  Municipal 
Airport.  The  easterly  extension  to  the 
proposed  transition  area  is  based  on  the 
Monticello  VORTAC  271°  true  (265° 
magnetic)  radial. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Fort  Worth,  Tex.,  on  June  20, 
1969. 


A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 


[F.R.  Doc.  69-7698;  Filed,  June  30,  1969; 
8:46  a.m.j 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-WE-43] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  for 
Aurora  State  Airport,  Oreg. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 


Aurora,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Aurora  State  Airport  (latitude 
45°15'00"  N„  longitude  122°46'10"  W.)  and 
within  2.5  miles  each  side  of  the  125°  radial 
of  the  Newberg  VORTAC,  extending  from  the 
5-mile  radius  area  to  the  VORTAC;  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  9.5  miles  southwest  and 
4.5  miles  northeast  of  the  305°  radial  of  the 
Newberg  VORTAC,  extending  from  the 
VORTAC  to  18.5  miles  northwest  of  the 
VORTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1348),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
June  23,  1969. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-7699;  Filed,  June  30,  1969; 

8:46  a.m.] 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  69-EA-71J 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  73 
of  the  Federal  Aviation  Regulations 
which  would  raise  the  ceiling  of  the 
Lake  Erie,  Ohio,  Restricted  Area  R^5505 
from  2,600  feet  MSL  to  6,000  feet  MSL. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 


tor,  Eastern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport,  Ja¬ 
maica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  using  agency  of  Rr-5505  is  the 
Commanding  Officer,  U.S.  Naval  Air  Sta¬ 
tion,  Grosse  He,  Mich. 

The  4413th  Combat  Crew  Training 
Squadron,  Tactical  Air  Command  (TAC) , 
Lockbourne  AFB,  Ohio,  shares  the  use  of 
the  area.  Their  training  requirements  in¬ 
volve  aircraft  using  sidefiring  Gatling 
guns  simulating  operating  conditions  in 
Southeast  Asia.  However,  the  Depart¬ 
ment  of  the  Air  Force  has  stated  that  to 
properly  perform  this  mission  the  air¬ 
craft  must  be  able  to  operate  freely  up 
to  6,000  feet  MSL.  The  Air  Force  further 
stated  that  this  change  is  considered  a 
temporary  requirement  and  that  the  air¬ 
space  would  revert  to  its  present  profile 
when  the  requirement  no  longer  exists. 
The  Department  of  the  Navy  concurs  in 
this  proposal. 

If  this  action  is  taken  the  ceiling  of  the 
Lake  Erie,  Ohio,  Restricted  Area  R-5505 
would  be  raised  from  2,600  feet  MSL  to 
6,000  feet  MSL. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  June  24, 
1969. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-7694;  Filed,  June  30,  1969; 

8:45  a.m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  81,  83,  85  ] 

[Docket  No.  18577;  FCC  69-6891 

RADIOTELEGRAPH  TRANSMITTERS 
ABOARD  SHIP  AND  AT  COAST 
STATIONS 

Uniform  Program  and  Schedule  of 
Dates  for  Type  Acceptance 

In  the  matter  of  amendment  of  Parts 
81,  83,  and  85  to  provide  a  uniform  pro¬ 
gram  and  schedule  of  dates  for  type 
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acceptance  of  radiotelegraph  transmit¬ 
ters  aboard  ship,  in  the  band  535-27,500 
kc/s,  and  at  coast  stations,  In  the  bands 
below  27.5  Mc/s;  Docket  No.  18577. 

1.  Notice  of  proposed  rule  making  In 
the  above-entitled  matter  is  hereby 
given. 

2.  The  World  Administrative  Radio 
Conference  (WARC)  on  marine  mat¬ 
ters,  Geneva,  1967,  convened  by  the  In¬ 
ternational  Telecommunication  Union, 
reduced  channel  spacing  in  the  radio¬ 
telegraph  bands,  adopted  technical 
standards  for  narrow-band  direct-print¬ 
ing  telegraph  and  data  transmission 
systems,  and  tightened  frequency  toler¬ 
ances  for  several  of  the  Maritime  Mobile 
Services. 

3.  In  Docket  No.  18218,  the  Commis¬ 
sion  amended  its  rules  to  rearrange 
radiotelegraph  channels  based  on  the 
WARC  channel  spacing.  As  an  integral 
part  of  the  WARC  and  Commission 
channel  rearrangement,  to  assure  that 
ship  station  emissions  remained  within 
the  new  channels,  the  Commission  also 
adopted  a  tighter  frequency  tolerance. 
Further,  with  the  reduction  in  channel 
spacing,  the  need  for  compliance  with 
the  Commission’s  spurious  emission  limi¬ 
tations  increased,  i.e.,  there  is  an  in¬ 
crease  in  the  number  of  channels 
adversely  affected  by  noncompliance 
with  the  spurious  emission  requirements. 

4.  In  the  proceedings  in  Docket  No. 
10887  (1956-1957) ,  applicable  to  the  mar¬ 
itime  services  (Parts  81,  83,  and  85)  on 
frequencies  below  30  Mc/s,  the  Commis¬ 
sion  amended  its  rules  to  include  a 
program  for  type  acceptance  of  radio¬ 
telephone  transmitters,  and  other  pro¬ 
visions  relating  to  bandwidth  and 
spurius  emissions.  A  program  for  type 
acceptance  of  radiotelegraph  ship  sta¬ 
tion  transmitters  was  not  included  in 
that  proceeding.  In  regard  to  these  trans¬ 
mitters,  the  rules  adopted  in  Docket  No. 
10887  require  that  all  radiotelegraph  ship 
station  transmitters  brought  into  use 
after  January  1,  1959,  comply  with  the 
new  tolerance  levels  for  attenuation  of 
spurious  emissions.  Radiotelegraph  ship 
station  transmitters  installed  prior  to 
January  1,  1959,  were  exempt  from  com¬ 
pliance  with  the  new  spurious  emission 
limitations. 

5.  In  the  main,  these  exempt  radio¬ 
telegraph  transmitters,  installed  during 
the  1940’s,  have  enjoyed  some  20  years 
of  service;  12  years  of  which  have  elapsed 
since  adoption,  in  1956,  of  the  Commis¬ 
sion’s  spurious  emission  limitations.  In 
regard  to  U.S.  treaty  obligations  under 
the  ITU  International  Radio  Regula¬ 
tions,  Geneva,  1959,  these  radiotelegraph 
transmitters  do  not  conform  1  to  (a)  the 
tolerance  level  of  spurious  emissions  ap¬ 
plicable  to  transmitters  installed  prior 
to  January  1,  1964,  or  (b),  to  the  toler¬ 
ance  level  applicable  to  all  transmitters 
after  January  1,  1970.  Thus,  as  concerns 
U.S.  registry  ship  stations  employing 
these  radiotelegraph  transmitters,  they 
are  operated  in  derogation  of  that 
treaty. 


1  Based  on  comments  filed  in  response  to 
Docket  No.  10887. 


6.  Similar  to  the  situation  above-de¬ 
scribed  for  radiotelegraph  ship  station 
transmitters,  the  rules  d®  not  currently 
require  that  radiotelegraph  transmitters 
used  at  coast  stations  be  type  accepted. 
Further,  in  regard  to  attenuation  of 
spurious  emissions,  the  current  rules  are 
applicable  only  to  transmitters  which  are 
type  accepted.  Since  radiotelegraph  coast 
station  transmitters  are  not  type  ac¬ 
cepted,  they  are  not  required  to  conform 
to  the  spurious  emission  limitations  set 
forth  in  Part  81.* 

7.  In  order  to  carry  out  its  responsi¬ 
bilities,  it  is  necessary  for  the  Commis¬ 
sion  to  ascertain  that  the  equipment 
involved  is  capable  of  meeting  the  tech¬ 
nical  operating  standards  set  forth  in 
applicable  statutes,  treaties  and  the 
Commission’s  rules  and  regulations.  Ac¬ 
cordingly,  the  Commission  proposes  in 
the  instant  proceeding  to  extend  the  type 
acceptance  requirement  to  radiotele¬ 
graph  transmitters  used  aboard  ship,  in 
the  band  535-27,500  kc/s,  and  at  coast 
stations,  in  the  bands  below  27.5  Mc/s. 

8.  Ship  station  radiotelegraph  trans¬ 
mitters  would  be  required  to  be  type  ac¬ 
cepted  if  first  installed  on  or  after 
January  1,  1971.  Ship  radiotelegraph 
transmitters  installed  before  January  1, 
1971,  would  be  required  to  be  type  ac¬ 
cepted  effective  January  1,  1973. 

9.  Coast  station  radiotelegraph  trans¬ 
mitters  would  be  required  to  be  type  ac¬ 
cepted  if  first  installed  after  January  1, 
1971.  Coast  radiotelegraph  transmitters 
installed  prior  to  January  1,  1971,  would 
be  required  to  be  type  accepted  by 
January  1, 1973. 

10.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i)  and  303  (e) ,  (f) ,  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  August  4,  1969,  and 
reply  comments  on  or  before  August  14, 
1969.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  June  25, 1969. 

Released:  June  26, 1969. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 


■It  should  be  noted  that  the  applicability 
of  S  83.136(c) ,  as  proposed,  has  been  extended 
to  apply,  also,  to  ship  station  radiotelegraph 
transmitters  operating  on  frequencies  below 
535  kc/s. 

•  Commissioner  Bartley  absent. 


A.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  is  amended  as  follows: 

1.  In  §  137,  the  headnote  is  amended 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

§  81.137  Acceptability  of  transmitters 
for  licensing. 

***** 

(d)  Each  radiotelegraph  transmitter 
operating  on  frequencies  below  27.5  Mc/s 
and  authorized  for  use  at  coast  radio¬ 
telegraph  station  (other  than  transmit¬ 
ters  authorized  solely  for  developmental 
stations)  after  January  1,  1971,  must  be 
type  accepted  by  the  Commission:  Pro¬ 
vided,  however,  That  nontype  accepted 
transmitters  installed  at  coast  radiotele¬ 
graph  stations  and  operating  on  any  fre¬ 
quency  below  27.5  Mc/s  prior  to  January 
1,  1971,  may  continue  to  be  used  until 
January  1, 1973. 

B.  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,,  is  amended  as 
follows: 

1.  Section  83.136  is  revised  to  read  as 
follows: 

§83.136  Emission  limitations. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  mean  power  of  emissions  originating 
in  transmitters  authorized  under  this 
part  (except  radiotelegraph  survival 
craft  transmitters  and  transmitters  au¬ 
thorized  solely  for  developmental  sta¬ 
tions)  shall  be  attenuated  below  the 
mean  power  of  the  transmitter  in  accord¬ 
ance  with  the  following  schedule: 

(1)  When  using  emissions  other  than 
A3A,  A3B,  A3H,  and  A3J : 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels. 

(2)  When  using  emissions  A3  A,  A3B, 
A3H,  or  A3  J : 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150  percent  up  to  and  including  250  per¬ 
cent  of  the  authorized  bandwidth:  At 
least  35  decibels. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth :  At 
least  43  plus  10  logl0  (mean  power  in 
watts)  decibels. 

(b)  When  an  emission  outside  of  the 
authorized  emission  bandwidth  causes 
harmful  interference  to  an  authorized 
service  the  Commission  may  require  more 
attenuation  of  such  emission  than 
specified  in  paragraph  (a)  of  this 
section. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  shall  be  applicable  to 
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radiotelegraph  transmitters  operating  on 
any  frequency  assignment  below  30  Mc/s: 

(1)  Which  are  first  Installed  after 
January  1,  1971;  and 

(2)  On  January  1,  1973,  to  transmit¬ 
ters  which  were  installed  prior  to  Janu¬ 
ary  1,  1971. 

2.  In  S  83.139,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  83.139  Transmitters  required  to  be 
type  accepted  for  licensing. 

•  »  *  *  * 

(b)  Each  radiotelegraph  transmitter 
first  authorized  to  operate  in  the  band 
535-27,500  kc/s  after  January  1,  1971, 
for  use  in  a  ship  station  or  marine- 
utility  station  (other  than  transmitters 
authorized  solely  for  developmental  sta¬ 
tions),  and,  after  January  1,  1973,  all 
radiotelegraph  transmitters  operating  in 
the  band  535-27,500  kc/s  shall  be  of  a 
type  which  has  been  type  accented  by  the 
Commission. 

C.  Part  85,  Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska. 

1.  In  §  85.156,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  85.156  Acceptance  of  transmitters  for. 
licensing  in  the  fixed  service. 

•  *  *  *  * 

(c)  Each  radiotelegraph  transmitter 
first  authorized  in  an  Alaska-public  fixed 
station  after  January  1,  1971,  for  opera¬ 
tion  on  a  frequency  assignment  below 
27.5  Mc/s  and  subject  to  this  part  (other 
than  transmitters  authorized  solely  for 
developmental  stations)  must  be  type  ac¬ 
cepted  by  the  Commission :  Provided, 
however.  That  nontype  accepted  trans¬ 
mitters  installed  at  an  Alaska  public- 
fixed  station  prior  to  January  1,  1971, 
may  continue  to  be  used  until  January  1, 
1973. 

[F.R.  Doc.  69-7741;  Filed,  June  30,  1969; 

8:49  a.m.] 


[  47  CFR  Parts  83,  85  1 

[Docket  No.  18576;  FCC  69-688] 

COMPULSORILY  FITTED  MF  RADIO¬ 
TELEGRAPH  SHIPS 

Program  and  Schedule  of  Dates  for 
Increasing  Required  Output  Power 
of  Transmitters  Where  Vertical  An- 
tenna(s)  Are  Employed 

In  the  matter  of  amendments  of  Parts 
83  and,  consequentially,  85  to  provide  a 
program  and  schedule  of  dates  for  in¬ 
creasing  the  required  output  power  of 
transmitters  where  vertical  antenna  (s) 
are  employed  aboard  compulsorily  fitted 
MF  radiotelegraph  ships;  Docket  No. 
18576. 


1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  A  substantial  proportion  of  the 
newer  radiotelegraph  installations 
aboard  compulsorily  fitted  ships  include 
a  vertical  antenna,  which  is  used  on 
medium  frequencies  (MF)  in  the  band 
405-525  kc/s,  including  the  world-wide 
radiotelegraph  distress  and  calling  fre¬ 
quency  500  kc/s.  The  efficiency  of  this 
vertical  antenna  is  substantially  lower 
than  the  older  wire  type  antenna.  The 
older  type  antenna  was,  generally,  high 
above  deck  and  extended  roughly  two- 
thirds  the  length  of  the  vessel.  This  is 
in  contrast  to  the  newer  vertical  an¬ 
tenna,  which  extends  upwards  from  a 
deck  to  a  height  of  approximately  40 
feet. 

3.  The  current  rules  specify,  for  man- 
datorily  fitted  radiotelegraph  ships,  that 
the  output  power  of  the  MF  transmitter 
on  500  kc/s,  operating  into  an  average 
ship  station  antenna,  shall  be  not  less 
than:  For  the  main  transmitter,  200 
watts:  and,  for  the  reserve  transmitter, 
25  watts.  These  values  of  transmitter 
output  power  were  determined  in  1939 
following  lengthy  consideratio:  ■,  and 
have  been  in  effect  since  that  date.  Ac¬ 
cordingly,  the  Commission  proposes, 
where  the  older  antenna  is  used  (i.e.,  an 
average  ship  station  antenna:  Part  83, 
§§  83.552(b)  and  83.553(b)),  to  retain 
the  present  transmitter  output  power 
values  without  change. 

4.  In  the  case  of  the  newer  vertical 
antenna,  with  its  lower  radiating  effi¬ 
ciency,  the  above  transmitter  output 
powers  will  not  generally  produce  the  re¬ 
quired  field  intensities  (main:  30  mV/m 
at  1  mile;  reserve:  10  mV/m  at  1  mile) 
necessary  to  maintain  parity  with  the 
1939  values.  On  the  basis  of  the  meas¬ 
urement  data  currently  available  to  the 
Commission,  an  increase  in  output  power 
of  approximately  6  decibels  will  be  re¬ 
quired  to  produce  field  intensities  equal 
to  the  1939  values,  where  a  vertical  an¬ 
tenna  is  used. 

5.  Under  adverse  weather  conditions, 
the  vertical  antenna  is  also  subject  to 
power  losses,  as  indicated  by  a  reduction 
in  antenna  current.  Presumably  this 
effect  is  caused  by  losses  at  the  vertical 
antenna  base  insulator  caused  by  rain 
and  salt  water  spray.  Specific  technical 
explanation  of  this  loss  is  not  available; 
however,  pending  availability  of  an  ex¬ 
planation  and  possible  reduction  in  the 
loss,  it  is  proposed  that  the  transmitter 
output  power  be  increased  by  an  addi¬ 
tional  1  decibel,  in  partial  compensa¬ 
tion  for  this  loss. 

6.  In  this  notice  the  Commission  is 
proposing  that  the  output  power  of 
radiotelegraph  transmitters,  operating  in 


the  frequency  band  405-525  kc/s,  aboard 
mandatorily  fitted  ships  employing  ver¬ 
tical  antenna  (s)  be  increased  by  7  dec¬ 
ibels,  as  follows: 

Power  (watts) 

,  into  FCC-approved 

vertical  antenna 

Transmitter  (A1  emission ) 

Main  . 1 1,000 

Reserve _  1 125 

i  Applicable  to  ship  stations  authorized  by 
station  license  first  issued  after  Jan.  1,  1971, 
and  to  all  ship  stations  employing  vertical 
antennas  after  Jan.  1,  1976. 

Further,  the  Commission  proposes,  as  in 
the  past,  to  continue  the  practice  of  re¬ 
quiring  demonstration  of  the  capability 
of  vertical  antennas  intended  for  use 
aboard  vessels  compulsorily  fitted  for 
radiotelegraphy. 

7.  In  accordance  with  the  provisions  of 
Part  85,  §  85.155,  the  rule  amendments 
set  forth  below  for  Part  83  are  also  ap¬ 
plicable  to  stations  of  the  maritime  serv¬ 
ices  in  Alaska. 

8.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec- 

’  tions  4(i)  and  S03  (e),  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  August  4,  1969,  and 
reply  comments  on  or  before  August  14, 
1969.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  June  25,  1969. 

Released:  June  26,  1969. 

Federal  Communications  ^ 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

A.  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  In  §  83.552,  the  table  in  paragraph 
(b)  is  amended  to  read  as  follows: 

§  83.552  Requirements  for  main  trans¬ 
mitter. 

*  *  *  •  • 

(b)  *  *  * 


1  Commissioner  Bartley  absent. 


i 
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Percentage 

Operation  Frequency  tolerance  Class  of  modulation  Modulation  frequency 
carrier  frequeney  (parts  In  10*)  emission  (for  amplitude  (for  amplitude  Antenna  power 

modulation:  modulation:  A2  or  A2H) 

A3  or  A2H) 


600  kc/s . .  1,000 _ 


410  kc/s  and  2 
authorized 
working 
frequencies  in 
the  band  416  to 
625  kc/s. 


1,000. 


Al,  A2 
or 

A2H 


Al,  A2 
or 

A2H 


Mot  less  than 
70;  not 
more  than 
100. 


_ do. 


At  least  1  frequency 
between  300  and 
1260  cycles  per 
second;  except  for 
transmitters  in¬ 
stalled  after  July  1, 
1961,  at  least  1 
frequency  between 
450  and  1250  cycles 
per  second. 

. do . . 


Into  average  ship 
station  antenna. 
Not  less  than  200 
watts  when  a  wire 
main  antenna  is 
used;  or,  not  less 
than  1,000  watts 
when  a  vertical 
main  antenna  is 
used. ' 

Do. 


1  Applicable  to  ship  station  transmitters  employing  vertical  antennas  first  authorized  by  station  license  after  Jan.  1, 
1971,  and  to  all  ship  stations  employing  vertical  antennas  after  Jan.  1, 1976. 

*•••••• 

2.  In  §  83.553,  the  table  in  paragraph  (b)  is  amended  to  read  as  follows: 

§  83.553  Requirements  for  reserve  transmitter. 

******* 

(b)  •  *  * 


Operating  carrier 
frequency. 


Frequency  tolerance 
(parts  in  10*). 


Class  of 
emis¬ 
sion. 


Percentage 
modulation 
(for  ampli¬ 
tude  modu¬ 
lation:  A2 
or  A2H). 


Modulation  frequency 
(for  amplitude  mod¬ 
ulation:  A2  or  A2H) 


Antenna  power 


600  kc/s . .  1,000  except  for  reserve  A2  or 

transmitters  whose  A2H. 
use  is  confined 
solely  to  safety  com¬ 
munications  as 
defined  in  183.6(a). 

Such  transmitters 
shall  maintain  a 
frequency  tolerance 
of  3,000  parts  in  10*. 

410  kc/s  and  1  . do . A2  or 

authorized  work-  A2H. 

ing  frequency  in 
the  band  415  to 
525  kc/s. 


Not  less  than 
70;  not  more 
than  100. 


At  least  1  frequency 
between  300  and 
1250  cycles  per 
second;  except  for 
transmitters  in¬ 
stalled  after  July  1, 
1951,  at  least  1 
frequency  between 
450  and  1250  cycles 
per  second. 

_ do... . 


Into  average  ship 
station  antenna: 
Not  less  than  25 
watts  when  a 
wire  main  antenna 
is  used;  or,  not 
less  than  125  watts 
when  a  vertical 
main  antenna  is 
used.* 

Do. 


*  Applicable  to  ship  station  transmitters  employing  vertical  antennas  first  authorized  by  station  license  after 
Jan.  1,  1971,  and  to  all  ship  stations  employing  vertical  antennas  after  Jan.  1,  1976. 


[F.R.  Doc.  69-7742;  Filed,  June  30,  1969;  8:49  a.m.[ 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  R-361;  Order  331  ] 

REPORT  OF  BULK  POWER  SUPPLY 
INTERRUPTIONS 

Notice  of  Proposed  Rule  Making 

June  23,  1969. 

1.  Notice  is  given  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  that  the  Commission  pro¬ 
posed  to  amend  its  Order  No.  331  which 
requires  all  public  utilities,  licensees  and 
other  entities  engaged  in  the  generation 
or  transmission  of  electric  energy, 
whether  or  not  otherwise  subject  to  the 
jurisdiction  of  the  Commission,  to  report 
on  specified  conditions  concerning  bulk 
power  supply.  The  order  applies  equally 
to  privately,  publicly,  and  cooperatively 
owned  systems. 

2.  The  proposed  amendments  to  Order 
No.  331  are  the  result  of  more  than  2 
years  experience  in  receiving  information 
under  the  original  order,  and  will  enable 


the  Commission  to  be  better  informed 
on  matters  of  concern  in  carrying  out 
its  responsibilities  related  to  the  relia¬ 
bility  of  the  Nation’s  bulk  power  supply. 
The  amendments  will  extend  the  report¬ 
ing  requirement  to  cover  information  on 
selected  equipment  failures  and  operat¬ 
ing  conditions  which  do  not  necessarily 
result  in  interruption  of  customer  loads. 
The  proposed  amendments  add  new  sub- 
paragraphs  (2) ,  (3) ,  and  (4)  to  §  148.58 
(c)  of  the  Commission’s  regulations  un¬ 
der  the  Federal  Power  Act. 

3.  The  Commission  has  the  statutory 
responsibility,  among  other  things,  for 
encouraging  actions  to  assure  an  abun¬ 
dant  supply  of  electric  energy  through¬ 
out  the  country  and  is  authorized  by  sub¬ 
section  202(c)  of  the  Federal  Power  Act 
to  take  appropriate  action  as  in  its  judg¬ 
ment  will  best  meet  an  emergency  situa¬ 
tion  arising  out  of  any  failure  of  an  ade¬ 
quate  power  supply.  Under  section  311 
of  the  Act  the  Commission  is  responsible 
for  reporting  the  problems  and  develop¬ 
ments  of  the  electric  industry  to  Con¬ 
gress  and  is  directed  to  collect  informa¬ 
tion  regarding  the  generation,  transmis¬ 
sion,  distribution  and  sale  of  electric 


energy,  however  produced,  and  whether 
or  not  otherwise  subject  to  its  jurisdic¬ 
tion.  The  information  which  we  are  here 
proposing  to  require  will  enable  us  to 
carry  out  these  responsibilities. 

4.  These  amendments  to  the  Commis¬ 
sion’s  regulations  are  proposed  to  be  is¬ 
sued  under  the  authority  of  the  Federal 
Power  Act,  as  amended,  particularly  sec¬ 
tions  202,  205,  206,  304,  307,  309,  and  311 
(49  Stat.  848,  851,  852,  855,  856,  858,  859, 

16  U.S.C.  824a,  824d,  824e,  825c,  825f, 
825h,  825 j) . 

5.  Accordingly,  it  is  proposed  to  amend 
Part  141,  Subchapter  D,  Chapter  I,  Title 
18,  §  141.58  of  the  Code  of  Federal  Reg¬ 
ulations  as  follows: 

§  141.58  Report  of  load  shedding  and/ 
or  service  interruptions  in  bulk  elec-  , 
trie  power  Supply  and  related  power  I 
supply  facilities. 

(a)  Definitions.  (1)  For  the  purpose  of 
this  section,  a  bulk  electric  power  sup¬ 
ply  interruption  shall  be  any  interrup¬ 
tion  or  loss  of  service  to  customers  of  any 
electric  utility,  licensee,  or  other  entity 
engaged  in  the  generation  or  transmis¬ 
sion  of  electric  energy  caused  by  or  in¬ 
volving  an  outage  of  any  generating  unit 
or  of  electric  facilities  operating  at  a 
nominal  voltage  of  69  kv.  or  higher.  In 
determining  the  aggregate  of  loads  which 
are  interrupted,  any  load  which  is  inter¬ 
rupted  in  accordance  with  the  provisions 
of  contracts  permitting  interruption  in 
service  shall  not  be  included.  If  the  in¬ 
terruption  affects  only  a  single  ultimate 
customer,  the  interruption  need  not  be 
reported.  For  the  purpose  of  this  sec¬ 
tion,  a  report  or  a  part  of  a  report  may 
be  made  jointly  by  two  or  more  entities. 

(2)  The  proposed  reports  concerning 
actions  to  reduce  power  system  loads 
apply  to  any  measures  taken  to  reduce 
loads  whether  through  reduction  of  volt¬ 
age,  manual  switching,  or  operation  of 
automatic  load-shedding  devices. 

(b)  Telephonic  reports.  Every  electric 
utility,  licensee,  or  other  entity  engaged 
in  the  generation  or  transmission  of  elec¬ 
tric  energy  shall  report  to  the  Commis¬ 
sion’s  Washington  office  by  telephone 
any  loss  in  service  for  15  minutes  or  more 
of  bulk  power  supply  to  aggregate  loads 
in  excess  of  200,000  kw.  Calls  should  be 
placed  as  soon  as  practicable  without  un¬ 
duly  interfering  with  service  restoration 
and,  in  any  event,  within  one  hour  after 
the  beginning  of  the  interruption  to  Area 
code  202,  number  962-1307.  This  number 
is  in  service  at  all  times.  The  informa¬ 
tion  supplied  in  the  initial  telephonic  re¬ 
port  should  include  at  least  the  approxi¬ 
mate  territory  affected  by  the  interrup¬ 
tion,  the  time  of  occurrence,  an  estimate 
of  the  number  of  customers  and  amount 
of  load  involved,  whether  any  known 
critical  services  were  interrupted,  and 
an  appraisal  of  the  likely  duration  of  the 
interruption.  To  the  extent  known  or  sus¬ 
pected,  the  report  desirably  will  include 
a  description  of  the  initial  incident  re¬ 
sulting  in  the  interruption.  The  Com¬ 
mission  or  the  Chief  of  its  Bureau  of 
Power  may  require  further  reports  dur¬ 
ing  the  period  of  interruption  and  resto¬ 
ration  of  service,  such  reports  to  be  made 
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by  telephone  or  telegraph  or  both,  as 
required. 

(c)  Telegraphic  reports.  Every  electric 
utility,  licensee,  and  other  entity  engaged 
in  the  generation  or  transmission  of  elec¬ 
tric  energy  shall  report  any  event  as  de¬ 
scribed  below  to  the  Commission’s  Wash¬ 
ington  office  by  telegram  addressed  to 
the  Chief,  Bureau  of  Power,  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  within  2  hours  after 
the  beginning  of  the  event  to  be  reported. 
Events  requiring  a  report  are  as  follows: 

(1)  Any  loss  in  service  for  15  minutes 
or  more  of  bulk  power  supply  to  aggre¬ 
gate  loads  exceeding  the  lesser  of  25,000 
kw.  or  half  of  the  current  annual  system 
peak  load,  and  not  required  to  be  re¬ 
ported  under  paragraph  (b)  of  this  sec¬ 
tion.  The  information  supplied  shall  in¬ 
clude  the  approximate  territory  affected 
by  the  interruption,  a  description  of  the 
initial  incident  resulting  in  the  interrup¬ 
tion,  cause  of  the  interruption  and  an 
appraisal  of  the  likely  duration  of  load 
involved,  and  whether  any  known  critical 
services  were  interrupted.  The  report 
should  include  the  time  of  occurrence 
and  the  times  of  restoration. 

(2)  Any  unscheduled  outage,  not  re¬ 
ported  under  paragraph  (b)  of  this  sec¬ 
tion  or  subparagraph  (1)  of  this  para¬ 
graph,  of  a  generating  unit  of  200,000  kw. 
and  larger  or  15  percent  of  the  total  sys¬ 
tem  generating  capacity  if  less  than 
200,000  kw.,  due  to  trouble  which  cannot 
be  corrected  within  24  hours.  The  infor¬ 
mation  supplied  shall  include  the  loca¬ 
tion,  rating,  and  type  of  unit;  the  cause 
and  expected  duration  of  the  outage;  the 
relative  effect  on  reserve  capacity  margin 
and  arrangements  for  substitute  capac¬ 
ity,  if  any. 

(3)  Any  situation  requiring  a  previ¬ 
ously  unscheduled  import  of  supple¬ 
mental  power  because  of  a  system  con¬ 
dition  which  cannot  be  adjusted  to  per¬ 
mit  a  return  to  the  normal  interchange 
schedule  within  24  hours.  The  informa¬ 
tion  supplied  shall  include  the  cause  and 
expected  duration  of  the  abnormal  con¬ 
dition  and  the  effect  on  generating  ca¬ 
pacity  reserve  margin.  Where  the  afore¬ 
mentioned  interchange  transaction  is 


handled  on  a  power  pool  basis,  the  re¬ 
porting  requirement  should  be  consid¬ 
ered  on  a  comparable  basis. 

( 4 )  Any  measures  taken  to  reduce  load 
because  of  a  shortage  of  generating  ca¬ 
pacity,  or  insufficient  reserves,  whether 
through  programs  for  utility  or  customer 
curtailment,  reduction  of  voltage,  man¬ 
ual  switching,  or  the  action  of  automatic 
load-shedding  devices.  The  information 
supplied  should  include  an  explanation 
of  the  conditions  leading  to  the  reduc¬ 
tion  in  load,  the  magnitude  of  the  load 
reduction  involved,  how  accomplished, 
and  the  expected  duration. 

Telephonic  reports  in  lieu  of  telegraphic 
reports  will  be  accepted  (Area  code  202, 
number  962-1307)  if  preferred  by  the 
respondent. 

(d)  Report  of  details.  (1)  If  so  directed 
by  the  Commission  or  the  Chief,  Bureau 
of  Power,  an  entity  experiencing  a  con¬ 
dition,  as  described  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  submit  a  full 
report  of  the  circumstances  surrounding 
such  occurrence  and  the  conclusions  the 
entity  has  drawn  therefrom.  The  report 
shall  be  filed  at  such  time  subsequent  to 
the  submittai  of  the  initial  report  by 
telephone  or  telegraph  as  may  be  directed 
by  the  Commission  or  the  Chief,  Bureau 
of  Power. 

(2)  The  report  shall  be  prepared  in 
such  detail  as  may  be  appropriate  to  the 
severity  and  complexity  of  the  incident 
experienced  and  should  include  an  ac¬ 
count  understandable  to  the  informed 
layman  in  addition  to  the  following  tech¬ 
nical  and  other  information: 

(i)  The  cause  or  causes  of  the  incident 
clearly  described,  including  the  manner 
in  which  it  was  initiated. 

(ii)  A  description  of  any  operating 
conditions  of  an  unusual  nature  preced¬ 
ing  the  initiation  of  the  incident. 

(iii)  If  the  incident  was  an  interrup¬ 
tion  and  geographically  widespread,  an 
enumeration  of  the  sequence  of  events 
contributing  to  its  spread. 

(iv)  An  account  of  the  measures  taken 
which  prevented  further  spreading  in  the 
loss  of  service,  e.g.,  manual  or  automatic 


load  shedding,  unit  isolation,  or  system 
sectionalization.  These  actions  and  all 
chronicled  events  should  be  keyed  to  a 
record  of  the  coincident  power  frequen¬ 
cies  which  occurred. 

(v)  A  description  of  the  measures 
taken  to  restore  service  with  particular 
evaluation  of  the  availability  of  start-up 
power  and  the  ease  of  difficulty  of 
restoration. 

(vi)  A  statement  of  the  capacity  of  the 
transmission  lines  into  the  area  of  load 
interruption,  the.  generating  capacity  in 
operation  in  the  area  at  thq  beginning  of 
the  disturbance,  and  the  actual  loading 
on  the  lines  and  generating  units  at  that 
time. 

(vii)  A  summary  description  of  any 
equipment  damage  and  the  status  of  its 
repair. 

(viii)  An  evaluation  of  the  impact  of 
any  load  reduction  or  interruption  on 
people  and  industries  in  the  affected  area, 
including  a  copy  of  materials  in  the 
printed  news  media  indicative  of  the 
impact. 

(ix)  Information  on  the  steps  taken, 
being  taken,  or  planned  by  the  utility,  to 
prevent  recurrence  of  conditions  of  a 
similar  nature,  to  ease  problems  of  serv¬ 
ice  restoration,  and  to  minimize  impacts 
on  the  public  and  the  customers  of  any 
future  conditions  of  a  similar  nature. 

(Secs.  202,  205,  206,  304,  307,  309,  311,  49  Stat. 
848,  851,  852,  855,  856,  858,  859;  16  U.S.C.  824a, 
824d,  824e,  824f,  825c,  825f,  825h,  825J) 

6.  Any  interested  person  may  submit 
in  writing  to  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  not  later 
than  July  28, 1969,  data,  views,  comments, 
and  suggestions  concerning  the  proposed 
amendments  to  reporting  requirements. 
An  original  and  14  conformed  copies  of 
any  such  submittal  should  be  filed. 

7.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-7701;  Filed,  June  30,  1969; 
8:46  ajn.j 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  75  (Rev.  8)] 

ASSISTANT  REGIONAL  COMMIS¬ 
SIONER  (APPELLATE)  ET  AL. 

Delegation  of  Authority  Regarding 
Offers  in  Compromise 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-25 
dated  June  1,  1953,  as  amended  by  Order 
No.  180  dated  November  17,  1953,  and 
Order  No.  150-36  dated  August  17,  1954, 
26  CFR  301.7122-1  and  26  CFR  301.7701- 
9,  it  is  hereby  ordered : 

1.  Each  Assistant  Regional  Commis¬ 
sioner  (Appellate) ,  and  each  Chief  and 
Associate  Chief,  Appellate  Branch  Office, 
is  authorized  to  determine  the  disposi¬ 
tion  to  be  made  of  any  offer  in  com¬ 
promise  submitted  under  the  provisions 
of  section  7122  of  the  Internal  Revenue 
Code  of  1954,  in  which  (a)  the  proponent 
does  not  agree  with  the  rejection  or  pro¬ 
posed  rejection  of  the  offer  in  the  district 
office,  the  Office  of  International  Opera¬ 
tions  or  a  Service  Center  and  requests 
regional  Appellate  Division  considera¬ 
tion  or  (b)  the  liability  was  previously 
determined  by  a  regional  Appellate  Di¬ 
vision  and  the  offer  is  based  in  whole  or 
in  part  on  doubt  as  to  liability.  Each 
Assistant  Chief,  Appellate  Branch  Office, 
is  authorized  to  determine  the  disposition 
to  be  made  of  any  such  offer  In  com¬ 
promise  in  which  the  unpaid  amount  of 
tax  (including  any  interest,  penalty,  ad¬ 
ditional  amount  or  addition  to  the  tax) 
is  $50,000  or  less. 

2.  A  determination  by  regional  Appel¬ 
late  Division  officials  to  accept  an  offer 
(other  than  one  involving  specific  pen¬ 
alties  only)  pursuant  to  paragraph  1 
above  will  be  subject  to  my  approval  if 
the  unpaid  amount  of  tax  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  the  tax)  is  $100,000  or  more. 

3.  The  authorities  delegated  herein 
may  not  be  redelegated  and  are  not  ap¬ 
plicable  to  cases  arising  under  tax  laws 
relating  to  wagering,  narcotics,  mari¬ 
huana,  alcohol,  tobacco  or  firearms 
(other  than  firearms  taxes  imposed  by 
sections  4181  and  4182  of  the  Internal 
Revenue  Code  of  1954  and  sections  2700 
and  3407  of  the  Internal  Revenue  Code 
of  1939)  or  to  offers  in  compromise  com¬ 
ing  within  the  jurisdiction  of  the  Chief 
Counsel  under  existing  procedures,  rules 
or  delegation. 


Notices 


4.  This  order  supersedes  Delegation 
Order  No.  75  (Rev.  2),  issued  June  14, 
1963. 

Date  of  issue:  June  27, 1969. 

Effective  date:  June  27, 1969. 

[seal]  Randolph  W.  Thrower, 

Commissioner. 

[F.R.  Doc,  69-7739;  Filed,  June  30,  1969; 
8:49  am  ] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
AREA  DIRECTORS  ET  AL. 

Delegations  of  Authority;  Exceptions; 
Correction 

June  24,  1969. 

On  page  9038  of  the  Friday,  June  6, 
1969,  issue  of  the  Federal  Register,  sec¬ 
tion  (4)  (a)  under  Part  10  BIAM  3.3 
should  be  corrected  to  read  as  follows: 

(a)  Approval  of  mortgages  or  deeds  of 
trust  of  individually-owned  trust  or  re¬ 
stricted  land  executed  pursuant  to  25 
CFR  121.61  given  to  secure  loans. 

J.  L.  Norwood, 

Acting  Deputy  Commissioner. 

[F.R.  Doc.  69-7682;  Filed,  June  30,  1969; 
8:45  a.m.] 


[Phoenix  Area  Office  Redelegation  Order  3] 

SUPERINTENDENTS,  PHOENIX  AREA 
OFFICE,  ET  AL. 

Delegation  of  Authority 

Phoenix  Area  Office  Redelegation  Or¬ 
der  1,  20  F.R.  992,  as  amended,  is  hereby 
revoked  and  the  following  is  substituted 
therefor: 

Phoenix  Area  Office  Redelegation 
Order  3 
Part  1 — General 

Sec. 

1.1  Authorities  from  the  Area  Director. 

1.2  Future  delegations. 

1.3  Limitations. 

1.4  Appeals. 

1.5  Exceptions. 

1 .6  Authority  of  Assistant  Area  Directors. 

Part  2 — Authority  to  Superintendents 
Functions  Relating  to  Specific  Programs 

SOCIAL  SERVICES 

2.1  Approval  of  sentences. 

2.2  Appointment,  approval  and  removal 

of  judges. 

2.3  Relocation  services  to  Indians. 

LANDS  AND  MINERALS 

2.11  Rights-of-way. 

2.12  Tax  exemption  certificates. 

2.13  Adoption  or  application  of  State  or 

local  laws. 


Sec. 

2.14  Preservation  of  antiquities. 

2.16  Revocation  of  departmental  reserves. 

2.16  Mineral  leasing. 

2.17  Oil  and  gas  leasing,  Uintah  and  Ouray. 

2.18  Surface  leases,  terms  to  10  years. 

2.19  Surface  leases,  terms  to  51  years. 

2.20  Homesite  leases,  tribal  lands. 

2.21  Residential  leases,  Fort  Apache. 

2.22  Residential  leases,  Colorado  River. 

2.23  Title  transfers. 

2.24  Sales  of  improvements  on  tribal  lands. 

SOIL  AND  MOISTURE  CONSERVATION 

2.40  Soil  and  moisture  conservation. 

IRRIGATION 

2.50  Approval  of  purchase  price. 

CREDIT  AND  FINANCING 

2.60  Loan  agreements  and  modifications. 

2.61  Enforcement  terms,  loan  agreements. 

2.62  Approval  of  articles  and  bylaws,  co¬ 

operative  associations. 

2  63  Amendments  of  charters. 

2.64  Approval  of  partial  releases  and  satis¬ 

factions. 

2.65  Accounting  and  records  systems. 

2.66  Default. 

2.67  Revolving  cattle  pool. 

2.68  Loan  security. 

2.69  Assignments  of  trust  property. 

2.70  Release  of  U.S.  interests. 

INDIAN  TRADERS 

2.80  Traders  licenses. 

TESTIMONY  OF  EMPLOYEES 

2.85  Testimony  of  employees. 

FOREST  AND  RANGE  MATTERS 

2.90  Timber  sale  contracts. 

2.91  Fire  suppression. 

2.92  Administration  of  cooperative  agree¬ 

ments. 

2.93  Prevention  of  waste. 

2.95  Waiver  of  technical  defects. 

2.96  Grazing  privileges. 

2.97  Sales  of  grazing  privileges. 

CONVEYANCE  OF  BUILDINGS  AND  IMPROVEMENTS 

2.1 10  Conveyance  of  buildings  and  improve¬ 
ments. 

FUNDS  AND  FISCAL  MATTERS 

2.120  Individual  Indian  moneys. 

2.121  Approval  of  employment  of  attorneys 

for  individual  Indians. 

2.122  Acceptance  of  donations. 

ROADS 

2.130  Closing  of  roads. 

2.131  Transfer  of  Jurisdiction  for  mainte¬ 

nance  to  States. 

2.132  Agreements  for  cooperation  in  con¬ 

struction,  etc.  with  State. 

Part  3 — Functions  Relating  to  Specific 
Legislation 

3.1  Authority  Under  Act  of  August  27, 
1954  (63  Stat.  868). 

Part  1 — General 

Section  1.1  Authorities  from  the 
Area  Director.  The  authorities  of  the 
Commissioner  of  Indian  Affairs  dele¬ 
gated  to  the  Area  Director  in  10  BIAM 
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3  are  hereby  redelegated  to  Superintend¬ 
ents  in  the  Phoenix  Area  as  set  out 
herein.  For  the  purposes  of  this  redele¬ 
gation  order  the  term  Superintendent 
means  Agency  Superintendents,  School 
Superintendents,  Project  Engineer,  Of¬ 
ficer  in  Charge,  and  the  official  desig¬ 
nated  by  the  Area  Director  to  adminis¬ 
ter  Bureau  activities  relating  to  the  Efalt 
River  Indian  Community  and  the  Fort 
McDowell  Indian  Community. 

Sec.  1.2  Future  delegations.  This  re¬ 
delegation  does  not  include  future  dele¬ 
gations  of  authorities  from  the  Com¬ 
missioner  to  the  Area  Director  unless 
further  provided. 

Sec.  1.3  Limitations.  The  redelega¬ 
tion  is  not  to  be  construed  as  depriving 
the  Area  Director  of  the  authorities  con¬ 
ferred  upon  him  by  the  Commissioner. 

Sec.  1.4  Appeals.  Any  action  taken  by 
any  Superintendent  pursuant  to  this 
order  shall  be  subject  to  the  right  of 
appeal  to  the  Area  Director,  Phoenix 
Area  Office.  Any  such  appeal  shall  be 
made  and  processed  in  accordance  with 
25  CFR  2,  Appeals  From  Administra¬ 
tive  Actions. 

Sec.  1.5  Exceptions.  The  exceptions 
to  the  authorities  delegated  to  the  Area 
Director  carried  in  10  BIAM  3.3  also 
apply  here. 

Sec.  1.6  Authority  of  Assistant  Area 
Directors.  The  Assistant  Area  Directors 
and  persons  authorized  to  act  in  their 
stead  during  their  absence  may  severally 
exercise  any  and  all  authority  of  the 
Area  Director. 

Part  2 — Authority  to  Superintendents 
Functions  Relating  to  Specific 
Programs 

social  services 

Sec.  2.1  Approval  of  sentences.  The 
approval  of  sentences  imposed  on  Indian 
employees  of  the  Bureau  of  Indian  Af¬ 
fairs  by  Courts  of  Indian  Offenses  as 
provided  in  25  CFR  11.2(d)  and  by  Tribal 
Courts  as  provided  any  Law  and  Order 
Code. 

Sec.  2.2  Appointment,  approval,  and 
removal  of  judges.  The  appointment,  ap¬ 
proval,  and  removal  for  cause  of  judges 
of  Courts  of  Indian  Offenses  pursuant  to 
the  provisions  of  25  CFR  Part  11  and  of 
judges  of  Tribal  Courts  as  provided  by 
any  Law  and  Order  Code.  The  approval 
of  the  appointment  of  judges  of  Tribal 
Courts  as  provided  by  any  Law  and  Order 
Code. 

Sec.  2.3  Relocation  service  to  In¬ 
dians.  Approval  of  third  (or  more)  re¬ 
quest  for  relocation  services  for  Indians 
applying  under  Employment  Assistance 
Program.  (25  CFR  Part  34) 

lands  and  minerals 

Sec.  2.11  Rights-of-way.  All  of  the 
authority  set  forth  in  25  CFR  Part  161 
Rights-of-Way  over  Indian  Lands;  pro¬ 
vided  the  form  of  the  instrument  grant¬ 
ing  the  particular  type  of  right  of  way 
or  easement  has  been  approved  by  the 
Field  Solicitor. 

Sec.  2.12  Tax  exemption  certificates. 
The  authority  of  the  Area  Director  to  is¬ 
sue  tax  exemption  certificates  covering 
lands  designated  as  tax  exempt  under 


the  provisions  of  the  Act  of  June  20, 1936 
(49  Stat.  1542)  as  amended  by  the  Act 
of  May  19, 1937  (50  Stat.  188) . 

Sec.  2.13  Adoption  or  application  of 
State  or  local  laws.  The  authority  of  the  - 
Area  Director  with  regard  to  adoption  or 
application  of  State  or  local  laws  regu¬ 
lating  the  use  of  property  to  trust  or 
restricted  property.  Under  this  redele¬ 
gation  Superintendents  may  make  ap¬ 
plicable  to  trust  or  restricted  Indian 
property,  leased  to  or  held  or  used  by 
others  under  agreement,  State  or  local 
laws  only  in  those  States  which  have  as¬ 
sumed  jurisdiction  pursuant  to  the  Act  of 
August  15,  1953  (67  Stat.  588) .  As  to  such 
property  located  in  States  which  have 
not  assumed  such  jurisdiction,  the  Super¬ 
intendent  may  adopt  State  or  local  laws 
only  by  appropriate  provisions  in  the 
lease  or  other  agreement. 

Sec.  2.14  Preservation  of  antiquities. 
The  authority  of  the  Area  Director  re¬ 
lating  to  the  excavation  of  ruins  and 
archeological  sites  and  the  gathering  of 
objects  of  antiquity  on  Indian  reserva¬ 
tions  pursuant  to  25  CFR  Part  132. 

Sec.  2.15  Revocation  of  Departmental 
reserves.  The  authority  of  the  Area  Di¬ 
rector  to  revoke  Departmental  reserves  of 
Indian  lands  for  agency,  school  or  other 
administrative  purposes  under  the  juris¬ 
diction  of  the  Bureau  of  Iftdian  Affairs, 
when  the  Superintendent  determines 
such  lands  are  no  longer  needed  for  the 
purposes  for  which  they  were  set  aside, 
and  the  restoration  of  jurisdiction  over 
the  lands  to  the  tribe:  Provided,  That  be¬ 
fore  such  action  is  taken  the  Area  Title 
Plant  and/or  the  Field  Solicitor  has  ex¬ 
amined  title. 

Sec.  2.16  Mineral  leasing.  The  author¬ 
ity  of  the  Area  Director  relating  to  the 
leasing  or  permitting  of  tribal  or  in¬ 
dividually  owned  Indian  lands  for  the 
following  minerals:  Coal,  sand,  gravel, 
pumice,  and  building  stone.  This  author¬ 
ity  does  not  apply  to  lands  purchased  or 
reserved  for  agency,  school,  or  other  ad¬ 
ministrative  purposes.  Also,  this  authority 
does  not  apply  in  the  case  of  leases  or 
permits  of  such  lands  for  coal  to  matters 
involving  (1)  the  payment  of  overriding 
royalty,  and  (2)  assignments  of  separate 
horizons  or  strata  of  the  subsurface. 

Sec.  2.17  Oil  and  gas  leasing,  Uintah 
and  Ouray.  To  the  Superintendent  of  the 
Uintah  and  Ouray  Agency  only,  the  au¬ 
thority  of  the  Area  Director  relating  to 
oil  and  gas  leases  on  tribal  or  individually 
owned  Indian  lands.  This  authority  does 
not  apply  to : 

(1)  Lands  purchased  or  reserved  for 
agency,  school,  or  other  administrative 
purposes;  and, 

(2)  Modification  of  any  forms  approved 
by  the  Commissioner. 

Sec.  2.18  Surface  leases,  terms  to  10 
years.  The  authority  of  the  Area  Director 
relating  to  surface  leases  for  terms  up  to 
ten  (10)  years  pursuant  to  25  CFR  Part 
131. 

Sec.  2.19  Surface  leases,  terms  to  51 
years.  To  the  Superintendents  of  the 
Nevada,  Uintah  and  Ouray,  and  Pima 
Agencies  only,  the  authority  of  the  Area 
Director  relating  to  surface  leases  for 
terms  up  to  fifty-one  (51)  years  pursuant 
to  25  CFR  Part  131. 


Sec.  2.20  Homesite  leases,  tribal  lands. 
The  authority  of  the  Area  Director  relat¬ 
ing  to  leases  of  tribal  lands  for  homesite 
purposes  to  members  of  the  tribe  or  to 
tribal  housing  authorities. 

Sec.  2.21  Residential  leases,  Fort 
Apache.  To  the  Superintendent,  Port 
Apache  Agency  only,  the  authority  of  the 
Area  Director  relating  to  residential 
leases  for  a  25-year  term  for  the  Hawley 
Lake  and  Hondah  areas  on  the  Fort 
Apache  Reservation,  provided,  the  lease 
forms  specifically  approved  for  such 
leases  are  used. 

Sec.  2.22  Residential  leases,  Colorado 
River.  To  the  Superintendent  Colorado 
River  Agency  only,  the  authority  of  the 
Area  Director  regarding  residential  leases 
for  terms  up  to  twenty-five  (25)  years 
of  lands  in  the  Bluewater  Subdivision  on 
specifically  approved  forms. 

Sec.  2.23  Title  transfers.  To  the 
Superintendents  of  the  Nevada,  Uintah 
and  Ouray,  and  Pima  Agencies  only,  the 
authority  of  the  Area  Director  concerning 
acquisitions,  partitions,  exchanges,  and 
sales  except  sales  to  non-Indians;  sub¬ 
ject  to  the  conditions: 

(1)  That  when  fee  lands  are  being  ac¬ 
quired  the  case  will  be  referred  to  the 
Field  Solicitor’s  Office  for  title  examina¬ 
tion  ;  and, 

(2)  That  fair  market  value  is  received 
by  Indian  owners  of  trust  or  restricted 
lands  affected  by  any  transaction  made 
under  this  atuhority. 

Sec.  2.24  Sales  of  improvements  on 
tribal  lands.  The  approval,  with  tribal 
consent,  of  sales  of  improvements  made 
upon  tribal  lands  by  individual  Indians. 

soil  and  moisture  conservation  + 

Sec.  2.40  Soil  and  moisture  conserva¬ 
tion.  Soil  and  Moisture  Conservation  op¬ 
erations  on  Indian  lands,  pursuant  to  the 
President’s  Reorganization  Plan  IV  of 
1940  (54  Stat.  1235),  and  the  Soil  Con¬ 
servation  Act  of  April  27,  1935  (16  U.S.C. 
sec.  590a),  and  subject  to  the  coordina¬ 
tion  and  general  supervision  of  the  office 
of  the  secretary  except: 

(a)  Approval  of  loans  or  grants  of 
equipment. 

(b)  Approval  of  forms. 

(c)  Modification  of  any  forms  ap¬ 
proved  by  the  Commissioner  of  Indian 
Affairs. 

IRRIGATION 

Sec.  2.50  Approval  of  purchase  price. 
The  approval  of  purchase  price  of 
privately  owned  lands  within  the  San 
Carlos  Irrigation  Project.  Ariz.,  under 
Authority  of  the  section  4  of  the  Act  of 
June  7,  1924  (43  Stat.  475) 

CREDIT  AND  FINANCING 

Sec.  2.60  Loan  agreements  and  modi¬ 
fications.  The  approval  of  applications 
for  an  modificatio-as  of  loans  to  indi¬ 
viduals  subject  to  the  availability  of 
funds  pursuant  to  25  CFR  Part  91. 

Sec.  2.61  Enforcement  terms,  loan 
agreements.  The  taking  of  necessary 
steps  upon  failure  of  any  cooperative  to 
conform  to  the  terms  of  its  loan  agree¬ 
ment,  pursuant  to  25  CFR  Parts  91  and 
92. 


No.  125 - 5 


FEDERAL  REGISTER,  VOL.  34,  NO.  125— TUESDAY,  JULY  1,  1969 


11110 


NOTICES 


Sec.  2.62  Approval  of  articles  and  by¬ 
laws,  cooperative  associations.  The  ap¬ 
proval  of  articles  of  associations  and 
bylaws  of  cooperative  associations  under 
State  laws  and  amendments  thereof, 
where  such  organizations  are  indebted 
to  or  are  applying  for  loans  from  the 
United  States,  Corporations,  Tribes,  or 
bands. 

Sec.  2.63  Amendment  of  charters. 
The  amendment  or  revocation  of  charters 
of  cooperative  associations  only. 

Sec.  2.64  Approval  of  partial  releases 
and  satisfactions.  The  approval  of  partial 
releases  and  satisfactions  of  mortgages 
given  as  security  for  loans  from  the 
United  States  made  pursuant  to  25  CFR 
Part  91. 

Sec.  2.65  Accounting  and  records  sys¬ 
tems.  The  inspection  of  approved  ac¬ 
counting  and  records  systems  of  incor¬ 
porated  and  unincorporated  tribes  and 
bands,  corporate  and  tribal  enterprises, 
cooperatives,  and  credit  associations, 
pursuant  to  25  CFR  Part  91. 

Sec.  2.66  Default.  The  taking  of  any 
steps  authorized  by  25  CFR  91.10  in 
case  of  default  of  individual  borrowers 
from  the  United  States. 

Sec.  2.67  Revolving  cattle  pool,  (a) 
The  sale  of  cattle  repaid  to  the  United 
States  pursuant  to  the  provisions  of  25 
CFR  92.17. 

(b)  The  acceptance  of  cash  in  lieu 
of  obligations  to  the  United  States  for 
cattle,  pursuant  to  the  provisions  of  25 
CFR  92.18. 

Sec.  2.68  Loan  security.  The  approval 
of  mortgages  of  trust  chattels  and  crops 
on  trust  or  restricted  lands  of  an  Indian, 
and  assignments  of  income  from  trust 
or  restricted  land  of  an  Indian,  as  secu¬ 
rity  for  a  loan  by  any  lender. 

Sec.  2.69  Assignments  of  trust  prop¬ 
erty.  The  approval  of  assignments  of  any 
trust  property  of  an  Indian,  except  land, 
and  authority  to  act  as  the  Indian’s  at¬ 
torney  in  fact  to  execute  leases  of  any 
trust  land  in  which  the  Indian  bor¬ 
rower  may  have  an  interest  and  to 
apply  the  rentals  on  the  Indian’s  indebt¬ 
edness,  for  a  loan  made  pursuant  to  25 
CFR  Parts  91  and  92. 

Sec.  2.70  Release  of  U.S.  interests. 
The  release  of  interests  of  the  United 
States  in  any  trust  or  restricted  property 
of  an  Indian,  except  land. 

INDIAN  TRADERS 

Sec.  2.80  Traders  licenses.  The  issu¬ 
ance  of  licenses  to  traders  with  the  In¬ 
dian  Tribes  and  the  removal  and  revoca¬ 
tion  of  licenses  pursuant  to  25  CFR  Parts 
251  and  252. 

TESTIMONY  OF  EMPLOYEES 

Sec.  2.85  Testimony  of  employees. 
The  granting  of  permission  to  Bureau  of 
Indian  Affairs  employees  to  testify  in 
administrative  or  judicial  proceedings 
pursuant  to  the  provisions  of  43  CFR  2.6. 

FOREST  AND  RANGE  MATTERS 

Sec.  2.90  Timber  sale  contracts,  (a) 
Issue  advertisements,  approve,  and  ad¬ 
minister  timber  sale  contracts  on  ap¬ 
proved  forms  involving  an  estimated 
stumpage  volume  of  not  to  exceed  five 
(5)  million  feet  board  measure. 


(b)  Approve  contracts,  pursuant  to  25 
CFR  141.13,  for  the  sale  of  timber  from 
individual  allotments  under  authority  of 
an  approved  general  contract. 

(c)  Issue  timber  cutting  permits  on 
approved  forms  pursuant  to  25  CFR 
141.19,  paragraphs  (a)  and  (b)  but  not 
including  paragraph  (c) . 

Sec.  2.91  Fire  suppression.  Hire  tem¬ 
porary  labor,  rent  equipment,  purchase 
tools  and  supplies,  and  pay  for  their 
transportation  to  extinguish  forest  or 
range  fires  pursuant  to  25  CFR  141.21. 

Sec.  2.92  Administration  of  coopera¬ 
tive  agreements.  The  administration  of 
existing  and  the  negotiation  of  and 
execution  of  new  cooperative  fire  sup¬ 
pression  agreements  with  Federal,  State, 
and  private  agencies  on  adjacent  lands. 

Sec.  2.93  Prevention  of  waste.  The 
taking  of  any  action  necessary  to  pre¬ 
vent  waste  of  timber  from  fire,  decay, 
windthrow,  insect  infestation,  disease,  or 
other  natural  catastrophe  on  Indian 
lands  held  in  trust  by  the  United  States. 

Sec.  2.95  Waiver  of  technical  defects. 
The  authority  of  the  Area  Director  relat¬ 
ing  to  the  Waiver  of  Technical  Defects  in 
advertisements  and  proposals  for  the  sale 
of  grazing  privileges. 

Sec.  2.96  Grazing  privileges.  The  au¬ 
thority  of  the  Area  Director  relating  to 
the  approval  of  award,  modification,  as>- 
signment,  and  cancellation  of  grazing 
permits  pursuant  to  25  CFR  Part  151 
provided  that  permits  approved  at  the 
beginning  of  a  contract  period  according 
to  schedule  of  allocated  and  advertised 
range  units  approved  by  the  Area  Direc¬ 
tor,  and  provided  further  that  permits 
shall  not  be  issued  at  a  rental  rate  less 
than  the  minimum  approved  by  the  Area 
Director. 

Sec.  2.97  Sales  of  grazing  privileges. 
The  authority  of  the  Area  Director  relat¬ 
ing  to  the  negotiation  of  sales  of  grazing 
privileges  subsequent  to  advertisement. 

conveyance  of  buildings  and 

IMPROVEMENTS 

Sec.  2.110  Conveyance  of  buildings 
and  improvements.  The  authority  con¬ 
tained  in  the  Act  of  August  6,  1956  (70 
Stat.  1057) .  This  Act  permits  the  convey¬ 
ance  to  Indian  tribes  of  title  to  federally 
owned  buildings  and  improvements  (in¬ 
cluding  personal  property  used  in  con¬ 
nection  therewith)  no  longer  required  by 
the  Bureau  and  also  declaration  of  for¬ 
feiture  of  such  conveyances. 

FUNDS  AND  FISCAL  MATTERS 

Sec.  2.120  Individual  Indian  moneys. 
All  those  matters  set  forth  in  25  CFR 
Part  104. 

Sec.  2.121  Approval  of  employment 
of  attorneys  for  individual  Indians.  The 
approval  of  the  employment  of  attorneys 
for  individual  Indians  and  the  determi¬ 
nation  and  payment  of  fees  paid  on  a 
quantum  meruit  basis  from  restricted 
or  trust  funds. 

Sec.  2.122  Acceptance  of  donations. 
The  acceptance  of  donations  of  funds  or 
other  property  for  the  advancement  of 
the  Indian  race  and  use  of  the  donated 
property  in  accordance  with  the  terms 
of  the  donation  in  furtherance  of  any 
program  authorized  by  other  provisions 


of  law  for  the  benefit  of  Indians  pursuant 
to  the  Act  of  February  14,  1931  (46  Stat. 
1106,  25  U.S.C.,  sec.  451  (1964)),  as 
amended  by  the  Act  of  June  8,  1968  (82 
Stat.  171) ,  Public  Law  90-333. 

ROADS 

Sec.  2.130  Closing  of  roads.  The  au¬ 
thority  to  close  roads  when  required  for 
public  safety,  fire  prevention  or  suppres¬ 
sion,  fish  and  game  protection,  or  to  pre¬ 
vent  damage  to  unstable  roadbed  pursu¬ 
ant  to  25  CFR  162.6. 

Sec.  2.131  Transfer  of  jurisdiction 
for  maintenance  to  States.  Authority  to 
enter  into  an  agreement  with  a  State  for 
the  transfer  to  the  State  of  jurisdiction 
with  respect  to  the  maintenance  of  roads 
constructed  or  improved  to  adequate 
standards  pursuant  to  25  CFR  162.8. 

Sec.  2.132  Agreements  for  coopera¬ 
tion  in  construction,  etc.  with  State.  Au¬ 
thority  to  enter  into  agreements  with 
States  for  cooperation  In  construction, 
maintenance,  repair,  and  improvement 
of  roads  subject  to  regulation  in  25  CFR 
162.9  providing  for  road  facilities  for 
both  Indian  lands  that  are  not  subject  to 
taxation  by  a  State  and  for  other  lands 
in  such  State.  Authority,  also,  to  enter 
into  agreements  with  an  Indian  tribe  for 
contribution  from  tribal  funds  pursuant 
to  25  CFR  162.9. 

Part  3 — Functions  Relating  to  Specific 
Legislation 

Sec.  3.1  Authority  under  Act  of  Au¬ 
gust  27,  1954  (63  Stat.  868).  The  Super¬ 
intendent,  Uintah  and  Ouray  Agency, 
may  exercise  authority  with  respect  to 
those  matters  in  sections  12  and  22  of 
Public  Law  671  (68  Stat.  868) . 

Dated:  June  9,  1969. 

W.  Wade  Head, 
Area  Director. 

Approved:  June  24,  1969. 

J.  Leonard  Norwood, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

IF.R.  Doc.  69-7683:  Filed,  June  30,  1969; 

8:45  a.m.] 


Bureau  of  Land  Management 

[Serial  No.  A  2909] 

ARIZONA 

Notice  of  Public  Sale 

Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988,  43  U.S.C.  1421-1427,  43  CFR 
2243.2),  there  will  be  offered  at  not  less 
than  the  appraised  value,  at  a  public  sale 
to  be  held  at  10:30  a.m.  on  Friday,  Au¬ 
gust  15,  1969,  at  the  Land  Office,  Room 
3204,  Phoenix,  Ariz.,  the  following  tracts 
of  land: 


Parcel 

No. 

Town¬ 

ship 

Range 

Sec. 

Sub¬ 

divi¬ 

sion 

Acre¬ 

age 

Ap-. 

proved 

value 

1 . 

.  20  N. 

21 W. 

6 

Lot  4.. 

44.07 

44,000 

2 . 

.  20  N. 

21  W. 

6 

Lot  3.. 

43.23 

41,000 

3 . 

.  20  N. 

21  W. 

6 

Lot  2.. 

43.54 

39,000 

4 . 

..  20  N. 

21  W. 

6 

Lot  1.. 

43.84 

37,300 
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Sealed  or  oral  bids  may  be  made  by 
the  principal  or  his  agent.  Bids  for  a 
parcel  must  be  for  all  the  lands  in  the 
parcel.  Sealed  bids  will  be  considered  only 
if  received  at  Room  3022,  Federal  Build¬ 
ing,  230  North  First  Avenue,  Phoenix, 
Ariz.,  prior  to  10:30  a.m.  on  August  15, 
1969,  and  must  be  in  sealed  envelopes 
accompanied  by  certified  checks,  post 
office  money  orders,  bank  drafts,  or 
cashiers’  checks  made  payable  to  the  Bu¬ 
reau  of  Land  Management  for  the 
amounts  of  the  bids.  The  envelopes  must 
be  marked  in  the  lower  left-hand  corner 

“Publication  Sale  Bid,  Parcel  No. _ , 

Sale  held  August  15,  1969.”  The  pur¬ 
chaser  or  purchasers  will  be  required  to 
pay  immediately  the  amount  of  purchase 
price,  plus  the  cost,  if  any,  of  publishing 
the  announcement  in  the  Mohave  County 
Miner,  Kingman,  Ariz.  Interested  bidders 
may  inquire  at  the  Land  Office  any  time 
after  July  1,  1969,  to  ascertain  the  cost  of 
publication. 

The  right  is  reserved  at  any  time  to 
determine  that  the  lands  should  not  be 
sold  or  that  any  and  all  bids  should  be 
rejected. 

The  lands  will  be  sold  subject  to  a  res¬ 
ervation  of  all  minerals  to  the  United 
States,  a  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
in  accordance  with  the  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945),  and 
any  other  existing  rights-of-way  of 
records. 

For  further  information,  write  Bureau 
of  Land  Management,  Land  Office  Man¬ 
ager,  3022  Federal  Building,  Phoenix, 
Ariz.  85025. 

Fred  J.  Weiler, 
State  Director. 

June  24,  1969. 

[F.R.  Doc.  69-7686:  Filed,  June  30,  1969; 

8:45  a.m.) 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 

CLINICAL  LABORATORIES  IMPROVE¬ 
MENT  ACT  OF  1967  AND  COLLEGE 
OF  AMERICAN  PATHOLOGISTS 

Stringency  of  Standards 

Notice  is  hereby  given  that  the  stand¬ 
ards  applied  by  the  Commission  on  In¬ 
spection  and  Accreditation  of  the  College 
of  American  Pathologists  in  determining 
whether  or  not  to  accredit  a  laboratory 
have  been  found  to  be  equal  to  or  more 
stringent  than  the  provisions  of  section 
353  of  the  Public  Health  Service  Act, 
42  U.S.C.  263a,  and  the  rules  and  regula¬ 
tions  issued  thereunder.  It  has  been 
found  also  that  there  is  adequate  provi¬ 
sion  for  assuring  that  such  standards 
continue  to  be  met  by  laboratories  ac¬ 
credited  by  the  Commission. 

These  findings  are  based  upon  a  review 
of  the  standards  described  in  the  docu¬ 
ments  entitled  “Standards  for  Accredita¬ 
tion  of  Medical  Laboratories”  (1968), 
“Inspection  and  Accreditation  Program” 


(undated) ,  “Confidential  Report  to  Re¬ 
gional  Commissioner  by  Inspector”  (un¬ 
dated)  ,  “Recommended  Standard  Oper¬ 
ating  Procedures  for  Regional  Commis¬ 
sioners”  (September  1968),  and  “Sur¬ 
veys”  (1969) ,  submitted  by  the  College  of 
American  Pathologists  by  letters  dated 
December  18, 1968,  and  April  16,  1969. 

The  requirements  of  42  CFR  Part  74 
for  the  issuance  and  renewal  of  licenses 
do  not  apply  to  laboratories  which  are 
accredited  by  the  Commission  on  Accred¬ 
itation  of  the  College  of  American  Pa¬ 
thologists  and  which  hold  an  unrevoked 
and  unsuspended  letter  of  exemption  is¬ 
sued  pursuant  to  42  CFR  74.46.  Applica¬ 
tions  for  such  letter  of  exemption  may  be 
obtained  from  the  Chief,  Licensure  and 
Performance  Evaluation  Section,  Labo¬ 
ratory  Division,  National  Communicable 
Disease  Center,  Atlanta,  Ga.  30333,  and 
should  be  filed  promptly  at  that  office. 
Provisions  relating  to  termination  of  ac¬ 
creditation  and  applicability  of  the 
standards  prescribed  in  42  CFR  Part  74 
to  accredited  laboratories  are  contained 
in  Subpart  F;  provisions  relating  to  revo¬ 
cation,  suspension,  or  limitation  of  li¬ 
censes  and  letters  of  exemption  are  con¬ 
tained  in  Subpart  H;  and  Subpart  I  has 
been  reserved  for  hearings  on  proposed 
actions  for  revocation,  suspension,  or 
limitation  of  licenses  and  letters  of 
exemption. 

Dated:  June 2, 1969. 

David  J.  Sencer, 
Director,  National  Communi¬ 
cable  Disease  Center,  Health 
Services,  and  Mental  Health 
Administration. 

Approved:  June  19, 1969. 

Alan  W.  Donaldson, 

Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

[F.R.  Doc.  69-7729;  Filed,  June  30,  1969; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  69-66] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  apd  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant, 
U.S.  Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested  per¬ 
sons  that  certain  approvals  have  been 
terminated  as  herein  described  during 
the  period  from  February  28,  1969,  to 
May  22,  1969  (List  No.  15-69).  These  ac¬ 


tions  were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2,  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  approv¬ 
als  is  generally  set  forth  in  sections  367, 
375,  390b,  416,  481,  489,  526p,  and  1333  * 
of  title  46,  United  States  Code,  section 
1333  of  title  43,  United  States  Code,  and 
section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.4  (a)  (2) 
and  (g) ) .  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc¬ 
tion,  and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboats  for  Merchant  Vessels 

The  C.  C.  Galbraith  &  Son,  Inc.,  99  Park 
Place,  New  York  7,  N.Y.,  Approval  Nos. 
160.035/9/2  and  160.035/28/2  expired  and 
were  terminated  effective  May  19, 1969. 

The  Lane  Lifeboat  &  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklyn  14,  N.Y., 
Approval  Nos.  160.035/94/2  and  160.035/ 
88/2  expired  and  were  terminated  effec¬ 
tive  May  19, 1969. 

The  Limn  Laminates,  Inc.,  Straight 
Path  Road,  Wyandanch,  Long  Island, 
N.Y.  11798,  Approval  No.  160.035/432/0 
expired  and  was  terminated  effective  May 
22, 1969. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter’s  Road,  Farmingdale, 
N.J.,  Approval  Nos.  160.035/299/1  and 
160.035/342/1  expired  and  were  termi¬ 
nated  effective  May  19,  1969. 

Boilers  (Heating) 

The  Way-Wolff  Associates,  Inc.,  45-10 
Vernon  Boulevard,  Long  Island  City, 
N.Y.,  Approval  Nos.  162.003/151/0,  162.- 
003/152/0,  162.003/153/0,  and  162.003/ 
154/0  expired  and  were  terminated  ef¬ 
fective  May  1, 1969. 

Boilers,  Auxiliary,  Automatically 

Controlled,  Packaged,  for  Merchant 

Vessels 

The  Clayton  Manufacturing  Co.,  Post 
Office  Box  550,  El  Monte,  Calif.,  Approval 
No.  162.026/3/0  expired  and  was  termi¬ 
nated  effective  February  28,  1969. 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  for  Mer¬ 
chant  Vessels  and  Motorboats 

The  Elliott  and  Hutchins  Inc.,  Malone, 
N.Y.  12953,  no  longer  manufactures  cer¬ 
tain  backfire  flame  control  gasoline  en¬ 
gines  and  therefore  Approval  No.  162.- 
041/103/0  was  terminated  effective 
May  12,  1969. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Sprayon  Research  Corp.,  1101 
Northeast  110th  Street,  Miami,  Fla. 
33161,  termination  of  Approval  No.  164.- 
009/124/0  dated  April  9,  1969;  incorrect 
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number,  see  Approval  No.  164.009/125/0, 
termination  effective  May  13,  1969. 

Dated:  June  25,  1969. 

W.  J.  Smith, 

Admiral,  ZJ.S.  Coast  Guard, 
Commandant. 

IF.R.  Doc.  69-7746;  Filed,  June  30,  1969; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21065;  Order  69-6-136] 

CATALINA  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
June  25,  1969. 

The  Postmaster  General  filed  a  notice 
of  intent  June  6,  1969,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
67  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Santa  Maria  and  Los  Angeles, 
Calif. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  TTie  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  twin-engine 
Beechcraft,  Model  D-18  aircraft 
equipped  for  all-weather  operation. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order1 * * * 5  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Catalina  Air  Lines, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  67  cents  per  great 
circle  aircraft  mile  between  Santa  Maria 
and  Los  Angeles,  Calif. 

1  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 

herein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  386  (14  CFR 
Part  385) .  These  provisions  for  Board  review 

will  be  applicable  to  final  action  taken  by 

the  staff  under  authority  delegated  In 

5  385.14(g). 


FEDERAL 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.14 
(f): 

It  is  ordered,  That: 

1.  Catalina  Air  Lines,  Inc.,  the  Post¬ 
master  General,  Air  West,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Cata¬ 
lina  Air  Lines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Catalina  Air  Lines,  Inc.,  the  Postmaster 
General,  and  Air  West,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  '  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7740;  Filed,  June  30,  1969; 
8:49  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

CALIFORNIA  GROWTH  CAPITAL,  INC. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
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(13  CFR  Part  107,  33  FJt.  326)  for 
transfer  of  control  of  California  Growth 
Capital,  Inc.  (Cal-Growth) ,  1615  Cor¬ 
dova  Street,  Los  Angeles,  Calif.  90007,  a 
Federal  Licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act) ,  License  No.  12/12-0023. 

Cal-Growth  was  licensed  on  May  11, 
1961,  and  is  a  public  company  registered 
under  the  1940  Act.  As  of  December  31, 
1968,  the  paid-in  capital  and  paid-in 
surplus  from  private  sources  totaled 
$2,391,163.  There  are  214,000  shares  of 
issued  and  outstanding  common  stock 
held  by  approximately  500  shareholders. 
Jaser  Development  Co.  (Jaser)  has  in¬ 
creased  its  equity  interest  in  Cal-Growth 
to  50.8  percent  by  acquiring  38,709  shares 
held  by  Mr.  C.  W.  Stroup  and  Mr.  E.  S. 
Brantner,  Jr.  Messrs.  Stroup  and  Brant- 
ner  each  received  a  17.8  percent  interest 
in  Jaser.  Sero  Amusement  Co.  and  its 
affiliates  (Cactus  Corp.  and  Valley  Drive- 
In  Theater)  own  64.4  percent  of  the 
equity  securities  of  Jaser.  The  proposed 
transfer  of  control  is  subject  to  and  con¬ 
tingent  upon  approval  of  SBA. 

The  proposed  officers  and  directors  are 
as  follows:  , 

Chairman  of  the  Board — William  H.  Old- 

know. 

President,  director — Matthew  L.  Post. 

Vice  president,  director — Charles  W.  Stroup. 
Secretary,  director — Melvin  S.  Lebe. 
Treasurer,  director — Joseph  Pietroforte. 

Directors 

Harold  J.  Rosoff.  Jerome  E.  Weisman. 

Norman  T.  Ellett.  Joseph  R.  Territo. 

Edward  S.  Brantner,  John  Ferraro. 

Jr.  Charles  S.  White. 

John  F.  Anderson.  Karl  G.  Kappel. 

Howard  J.  Broad. 

Matters  involved  in  SBA’s  consideration 
of  the  application  include  the  general 
business  reputation  and  character  of  the 
proposed  owner,  and  the  probability  of 
successful  operations  of  the  company 
under  their  control  and  management 
(including  adequate  profitability  and 
financial  soundness)  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  10  days 
from  the  date  of  publication  of  this  no¬ 
tice,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  transfer  of 
control.  Any  such  communication  should 
be  addressed  to:  Associate  Administra¬ 
tor  for  Investment,  Small  Business  Ad¬ 
ministration,  1441  L  Street  NW.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  proposed  transferee  in  a 
newspaper  of  general  circulation  in  Los 
Angeles,  Calif. 

For  SBA  (pursuant  to  delegated 
authority). 

Dated:  June  18,  1969. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment, 

[F.R.  Doc.  69-7718;  Filed,  June  80,  1969; 

8:47  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  SOUTH  CAROLINA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au¬ 
thority 

Nottce  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  South 
Carolina  for  the  assumption  of  certain 
of  the  Commission’s  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
South  Carolina  and  summarizing  the 
State’s  proposed  program  for  control 
over  sources  of  radiation,  is  set  forth 
below  as  an  appendix  to  this  notice.  The 
appendix  referenced  in  the  resume  is  in¬ 
cluded  in  the  complete  text  of  the  pro¬ 
gram.  A  copy  of  the  program,  including 
proposed  South  Carolina  regulations,  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.,  or 
may  be  obtained  by  writing  to  the  Direc¬ 
tor,  Division  of  State  and  Licensee  Rela¬ 
tions,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  All  interested 
persons  desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the  pro¬ 
posed  agreement  should  send  them,  in 
triplicate,  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Branch,  within  30  days  after  initial 
publication  of  this  notice  in  the  Federal 
Register. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would  imple¬ 
ment  this  proposed  agreement,  as  well  as 
other  agreements  which  may  be  entered 
into  under  section  274  of  the  Atomic 
Energy  Act,  as  amended,  were  published 
as  Part  150  of  the  Commission’s  regula¬ 
tions  in  Federal  Register  issuances  of 
February  14,  1962,  27  F.R.  1351;  April  3, 
1965,  30  F.R.  4352;  September  22,  1965, 
30  F.R.  12069;  March  19,  1966,  31  F.R. 
4668;  March  30,  1966,  31  F.R.  5120;  De¬ 
cember  2,  1966,  31  F.R.  15145;  July  15, 
1967,  32  F.R.  10432;  June  27,  1968,  33 
F.R.  9388;  and  April  16,  1969,  34  F.R. 
6517.  In  reviewing  this  proposed  agree¬ 
ment,  interested  persons  should  also  con¬ 
sider  the  aforementioned  exemptions. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
the  State  op  South  Carolina  for  Discon¬ 
tinuance  of  Certain  Commission  Regula¬ 
tory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  the  U.S.  Atomic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  the  Commis¬ 
sion)  is  authorized  under  section  274  of  the 


Atomic  Energy  Act  of  1954,  as  amended  (here¬ 
inafter  referred  to  as  the  Act)  to  enter  into 
agreements  with  the  Governor  of  any  State 
providing  for  discontinuance  of  the  regula¬ 
tory  authority  of  the  Commission  within  the 
State  under  chapters  6,  7,  and  8  and  section 
161  of  the  Aot  with  respect  to  byproduct 
materials,  source  materials,  and  special  nu¬ 
clear  materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 
Whereas,  the  Governor  of  the  State  of 
South  Carolina  is  authorized  under  section 
1-400.15  ot  the  1962  Code  of  Laws  of  South 
Carolina  and  cumulative  supplement  thereto 
to  enter  into  this  Agreement  with  the  Com¬ 
mission;  and 

Whereas,  the  Governor  of  the  State  of 
South  Carolina  certified  on  June  4,  1969, 
that  the  State  of  South  Carolina  (hereinafter 
referred  to  as  the  State)  has  a  program  for 
the  control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

Whereas,  the  Commission  found  on _ 

- that  the  program  of  the  State  for 

the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the  Com¬ 
mission’s  program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
in  assuring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of  radia¬ 
tion  will  be  coordinated  and  compatible;  and 

Where's,'  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog¬ 
nition  of  licenses  and  exemption  from  licens¬ 
ing  of  those  materials  subject  to  this  Agree¬ 
ment;  and 

Whereas,  this  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now.  therefore,  it  is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  in  behalf  of  the  State,  as 
follows : 

Article  I.  Subject  to  the  exceptions  pro¬ 
vided  in  Articles  II,  III,  and  IV,  the  Commis¬ 
sion  shall  discontinue,  as  of  the  effective  date 
of  this  Agreement,  the  regulatory  authority 
of  the  Commission  in  the  State  under  chap¬ 
ters  6,  7,  and  8,  and  section  161  of  the  Act 
with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  II.  This  Agreement  does  not  pro¬ 
vide  for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Art.  m.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 


manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod¬ 
uct  containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  posses¬ 
sion  or  control  of  such  product  except  pursu¬ 
ant  to  a  license  or  an  exemption  from  licens¬ 
ing  issued  by  the  Commission. 

Art.  IV.  This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under  subsec¬ 
tion  161  b  or  i  of  the  Act  to  issue  rules,  reg¬ 
ulations,  or  orders  to  protect  the  common  de¬ 
fense  and  security,  to  protect  restricted  data 
or  to  guard  against  the  loss  or  diversion  of 
special  nuclear  material . 

Art.  V.  The  Commission  will  use  it  best  ef¬ 
forts  to  cooperate  with  the  State  and  other 
agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulations  of 
like  materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their  re¬ 
spective  rules  and  regulations  and  licensing, 
inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
assistance  of  the  other  party  thereon. 

Art.  VI.  The  Commission  and  the  State 
agree  that  it  is  desirable  to  provide  for 
reciprocal  recognition  of  licenses  for  the 
materials  listed  in  Article  I  licensed  by  the 
other  party  or  by  any  agreement  State.  Ac¬ 
cordingly,  the  Commission  and  the  State 
agree  to  use  their  best  efforts  to  develop  ap¬ 
propriate  rules,  regulations,  and  procedures 
by  which  such  reciprocity  Will  be  accorded. 

Art.  VII.  The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and  op¬ 
portunity  for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  agreement  and  re¬ 
assert  the  licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the  Commission 
finds  that  such  termination  or  suspension  is 
required  to  protect  the  public  health  and 
safety. 

Art.  VIII.  This  Agreement  shall  become  ef¬ 
fective  on  September  15,  1969,  and  shall  re¬ 
main  in  effect  unless,  and  until  such  time  as 
it  is  terminated  pursuant  to  Article  VII. 


Done  at _ _  in  trip¬ 
licate,  this _ day  of _ 


For  the  United  States  Atomic  Energy  Com¬ 
mission. 


Done  at  Columbia,  S.C.,  in  triplicate,  this 

_  day  of  _ 

For  the  State  of  South  Carolina. 


Governor. 

Foreword 

South  Carolina  is  dedicated  to  the  purpose 
of  protecting  and  improving  the  lot  of  its 
citizens.  This  dedication  is  realized,  in  part, 
by  its  full  participation  in  the  age  of  atoms, 
in  due  recognition  of  the  many  benefits  to  be 
derived  from  the  peaceful  uses  of  nuclear 
energy  and  its  byproducts. 

To  discharge  its  responsibility  to  the  citi¬ 
zens  of  this  State  to  protect  them  from  pos¬ 
sible  harmful  effects  of  ionizing  radiation, 
the  1967  General  Assembly  enacted  the 
Atomic  Energy  and  Radiation  Control  Act, 
which  at  one  time  recognizes  the  partner¬ 
ship  that  must  exist  between  the  fostering  of 
nuclear  enterprise  and  the  protection  against 
potential  radiation  hazards. 
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This  Act  authorizes  the  Governor  to  enter 
Into  an  agreement  with  the  Federal  Govern¬ 
ment  whereby  certain  regulatory  functions 
now  exercised  by  the  Federal  Government  In 
the  licensing  and  control  of  byproduct  mate¬ 
rial,  source  material  and  special  nuclear 
material  In  quantities  not  sufficient  to  create 
a  critical  mass  will  be  transferred  to  the 
State. 

The  Act  also  designates  the  South  Carolina 
State  Board  of  Health  as  the  agency  which 
shall  be  responsible  for  the  control  of  radia¬ 
tion  sources.  A  complete  regulatory  program 
consistent  with  that  conducted  by  the  U.S. 
Atomic  Energy  Commission  Is  authorized. 

The  following  pages  will  present  a  descrip¬ 
tion  of  past,  present,  and  future  activities  of 
the  State  Board  of  Health  in  the  field  of 
Radiological  Health,  including  the  organiza¬ 
tion,  procedures,  and  resources  which  will  be 
brought  to  bear  on  the  new  responsibility 
assumed  as  a  result  of  the  aforementioned 
agreement. 

History 

As  early  as  1947  the  South  Carolina  State 
Board  of  Health  became  aware  of  and  con¬ 
cerned  about  the  occupational  exposure  of 
workers  to  static  eliminators.  Over  fifty  of 
these  devices  were  located,  surveyed,  and 
recommendations  for  shielding  and  access 
control  were  made.  No  leak-testing  was  per¬ 
formed  as  equipment  was  not  available  at 
the  time. 

Also  at  this  time  a  program  designed  to 
reduce  occupational  exposure  of  shoe  sales¬ 
men  to  X-rays  from  fluoroscopic  shoe-fitting 
machines  was  instituted.  This  was  later  fol¬ 
lowed  by  more  complete  regulations  covering 
all  aspects  of  the  use  of  these  devices,  and 
finally  they  were  outlawed  altogether. 
Ninety-six  shoe-fitting  machines  In  ail  were 
eliminated. 

A  voluntary  X-ray  program  was  begun  in 
1953,  whereby  services  of  the  South  Carolina 
State  Board  of  Health  were  made  available 
for  the  purpose  of  Inspecting  X-ray  installa¬ 
tions  and  recommending  corrective  actions 
where  needed.  This  program  received  very 
good  response,  and  during  the  period  1953- 
1966,  965  machines  were  inspected  and  38 
percent  were  found  to  be  deficient  In  some 
respect.  Eighty  percent  of  these  deficiencies 
were  corrected  as  a  result  of  recommenda¬ 
tions  and  followup  Inspections.  This  included 
662  dental  SurPak  examinations,  resulting  In 
the  Installation  of  63  aluminum  filters  and 
135  collimators.  More  recently,  during  the 
period  In  which  more  comprehensive  radia¬ 
tion  control  regulations  were  being  devel¬ 
oped,  a  program  of  voluntary  registration  of 
X-ray  machines  was  begun.  By  December  31, 
1968,  1,269  X-ray  machines  were  registered. 

A  radium  management  program  was  begun 
in  1965  when  it  was  discovered  that  the 
radium  storage  facility  in  a  large  hospital 
was  contaminated  by  a  leaking  source,  which 
the  hospital  no  longer  possessed.  The  services 
of  the  South  Carolina  State  Board  of  Health 
were  offered  In  this  area  of  concern,  and  this 
voluntary  service  resulted  in  the  registration 
of  331  radium  sources  In  23  facilities  totaling 
2,352  milligrams.  Of  these  sources,  254  have 
been  leak-tested  and  29  leaking  sources  have 
been  detected.  All  owners  of  leaking  sources 
of  radium  voluntarily  disposed  of  the  leaking 
radium  sources  or  had  them  reencapsulated. 
The  Agency  provides  assistance  to  radium 
users  in  the  proper  disposal  of  unwanted  or 
leaking  sources.  Inspections  were  based  on 
recommendations  in  NBS  Handbook  73.  A 
written  report  with  recommendations  was 
left  with  the  users  after  each  Inspection.  The 
degree  of  compliance  with  recommendations 
was  90  percent.  Followup  visits  were  made 
when  indicated. 

Another  activity  in  the  area  of  radioactive 
materials  has  been  the  accompanying  of  AEC 
Inspectors  on  the  occasion  of  Inspection  vis¬ 


its  to  South  Carolina.  Within  the  last  8  years, 
South  Carolina  personnel  have  accompanied 
Atomic  Energy  Commission  Inspectors  on  75 
percent  of  the  Inspections  within  the  State. 
This  has  served  the  valuable  purpose  of  fa¬ 
miliarizing  the  staff  with  the  inspection  of 
licenses  of  radioactive  materials,  as  well  as 
the  investigation  of  Incidents  Involving 
licensed  material. 

In  1956,  as  a  result  of  recommendations 
made  by  the  Savannah  River  Advisory  Board, 
the  South  Carolina  Water  Pollution  Control 
Authority  conservatively  entered  Into  an 
environmental  monitoring  program  to  deter¬ 
mine  the  effect,  If  any,  of  the  Savannah 
River  Plant  of  the  Atomic  Energy  Commis¬ 
sion  on  the  aquatic  environment.  Initially, 
this  program  consisted  of  one  sampling  point 
on  the  Savannah  River  below  the  plant  efflu¬ 
ent,  which  was  subjected  to  gross  alpha  and 
beta  analysis.  Continuous  paddlewheel  sam¬ 
plers  were  later  added  at  three  locations,  and 
more  rigorous  analytical  procedures  were 
employed,  Including  specific  isotope  analysis 
and  gamma  spectroscopy  when  indicated  by 
gross  measurements. 

The  location  of  the  Carolinas-Virginia  Nu¬ 
clear  Power  Associates’  small  power  reactor 
at  Parr,  S.C.,  as  well  as  the  nuclear  sub¬ 
marine  repair  facility  at  the  Charleston 
Naval  Shipyard  prompted  considerable  ex¬ 
pansion  and  sophistication  of  the  environ¬ 
mental  program  to  include  over  150  sampling 
points,  sampling  air,  water,  precipitation, 
bottom  muds  and  slit,  vegetation,  and  milk. 
These  samples  were  subjected  to  gross  alpha 
and  beta  analysis,  specific  Isotope  analysis 
and  gamma  scans.  Approximately  1,200 
analyses  per  year  were  performed.  The  num¬ 
ber  of  sampling  points,  as  well  as  items  sam¬ 
pled  and  analyzed  underwent  change  as  new 
nuclear  installations  were  announced.  Mod¬ 
ern,  well  equipped  laboratory  facilities  were 
provided  for  this  work. 

During  the  past  year  the  responsibility  for 
the  environmental  program  was  transferred 
to  the  South  Carolina  State  Board  of  Health, 
In  close  cooperation  with  the  South  Carolina 
Pollution  Control  Authority. 

Also  during  the  past  year  regulations  gov¬ 
erning  radioactive  materials.  X-ray  machines 
and  particle  accelerators  were  adopted,  after 
several  meetings  of  the  Technical  Advisory 
Radiation  Control  Council,  which  met  to 
consider  In  detail  proposed  regulations,  and 
after  public  hearings  to  air  the  recommenda¬ 
tions  before  the  public.  The  Technical  Ad¬ 
visory  Radiation  Control  Council  is  a  com¬ 
mittee  authorized  by  the  Atomic  Energy  and 
Radiation  Control  Act  to  advise  the  State 
Board  of  Health  on  policy  matters,  Including 
regulations. 

Present  Program 

The  present  program  of  the  Division  of 
Radiological  Health  consists  of  initiating  the 
activities  authorized  by  the  Atomic  Energy 
and  Radiation  Control  Act,  and  continuing 
environmental  monitoring,  expanding  the 
scope  of  this  operation  to  take  care  of  the 
burgeoning  nuclear  industries  announced 
for  South  Carolina. 

Licensing  of  radium  is  now  mandatory.  All 
X-ray  machines  and  particle  accelerators 
were  required  to  be  registered  by  March  31, 
1969.  The  portions  of  the  program  dealing 
with  these  requirements  have  begun. 

The  radium  management  Inspection  de¬ 
termines  compliance  with  regulations  and 
terms  of  the  license.  Items  checked  are 
shielding,  storage,  access  control,  posting  of 
signs,  records,  leak-testing,  survey  meters, 
personnel  monitoring,  and  transport  equip¬ 
ment.  Again,  other  recommendations  of  a 
helpful  nature  are  made. 

The  environmental  program  consists  of 
sampling  the  environment  In  the  vicinity  of 
nuclear  installations  existing,  under  con¬ 


struction  or  announced.  Preoperatlonal  sur¬ 
veillance  activities  consist  of  determining 
radioactivity  levels  In  environmental  samples 
as  a  baseline  against  which  to  compare  those 
levels  found  after  operations  commence. 
Surveillance  around  existing  facilities  is 
conducted  to  determine  If  there  is  any  Im¬ 
pact  on  the  environment  as  a  result  of  re¬ 
lease  of  radioactivity.  If  gross  alpha  and  beta 
determinations  show  an  Increase,  gamma 
and  alpha  spectrometry  or  specific  Isotope 
analysis  Is  used  to  determine  the  source. 

An  experimental  program  to  determine  the 
efficacy  of  using  thermo-luminescent  dosim¬ 
etry  as  an  environmental  monitor  is  being 
conducted. 

Future  Plans 

Future  plans  will  include  extending  the 
regulatory  program  to  licensing  and  regulat¬ 
ing  the  use  of  those  radioactive  materials 
presently  under  the  purview  of  the  U.S. 
Atomic  Energy  Commission,  dependent  upon 
signing  an  agreement  with  the  Atomic  Energy 
Commission.  Details  of  the  regulatory  pro¬ 
cedures  and  policies  to  be  followed  are  given 
in  a  later  section. 

An  in-house  formal  training  program  in 
radiological  health  will  be  conducted  for 
new  staff  personnel  on  a  scheduled  basis,  and 
will  utilize  outside  instructors  where  they 
are  available. 

Scope  of  Problem 

There  are  an  estimated  2,000  X-ray  units 
in  South  Carolina,  approximately  600  of  these 
being  dental  units.  The  number  of  Atomio 
Energy  Commission  licenses  for  byproduct 
material,  source  material  and  special  nuclear 
material  in  quantities  not  sufficient  to  form 
a  critical  mass  currently  in  effect  is  142. 
There  are  331  known  radium  sources  in  use 
at  23  facilities  totaling  2,352  milligrams. 
Numerous  particle  accelerators  exist  in  this 
State. 

Four  large  commercial  nuclear  power  re¬ 
actors  are  under  construction,  three  of  them 
being  at  one  location.  Also  under  construc¬ 
tion  is  a  nuclear  fuels  fabrication  plant.  An¬ 
nouncements  have  been  made  by  two  sep¬ 
arate  companies  of  their  intentions  to  con¬ 
struct  a  nuclear  fuels  reprocessing  plant. 
Other  installations  which  indicate  the  need 
for  environmental  surveillance  activities  are 
the  Savannah  River  Plant  of  the  Atomic 
Energy  Commission  and  the  nuclear  sub¬ 
marine  repair  base  at  Charleston,  S.C. 

Organization  and  Staff 

Under  the  provisions  of  the  Atomic  Energy 
and  Radiation  Control  Act,  the  South  Caro¬ 
lina  State  Board  of  Health  is  designated  as 
the  agency  to  exercise  regulatory  functions  in 
radiological  health.  The  organization  of  the 
State  Board  of  Health  is  shown  in  Appendix, 
Chart  1.  A  Technical  Advisory  Radiation  Con¬ 
trol  Council,  appointed  by  the  Governor,  is 
also  established.  The  purpose  of  this  Council 
is  to  advise  the  State  Board  of  Health  on 
matters  pertaining  to  ionizing  radiation  in¬ 
cluding  standards,  rules  and  regulations  to 
be  adopted,  modified,  promulgated  or  re¬ 
pealed  by  the  Agency.  Present  membership 
of  the  Council  is  given  in  Table  1  of  the 
appendix. 

To  assist  the  State  Board  of  Health  and 
staff  in  judging  applications  for  nonroutine 
medical  use  of  radioactive  materials  a  Medi¬ 
cal  Advisory  Committee  has  been  appointed, 
the  membership  of  which  is  shown  in  Table  2 
of  the  appendix. 

The  functional  radiological  health  program 
is  operated  by  the  Division  of  Radiological 
Health  which,  in  turn,  is  a  division  of  the 
Bureau  of  Environmental  Engineering.  The 
director  of  this  division  is  also  the  director 
of  the  Division  of  Air  Pollution  Control,  and 
spends  his  time  equally  divided  between  the 
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two  divisions.  In  addition  to  State  Board  of 
Health  staff  members,  experienced  techni¬ 
cians  are  assigned  to  the  Division  of  Radi¬ 
ological  Health  from  the  Bureau  of  Pollution 
Control  to  do  work  in  environmental  surveil¬ 
lance. 

The  line  of  authority  and  responsibility  is 
shown  on  the  accompanying  diagram.  The 
dotted  line  shown  between  the  State  Health 
Officer  and  the  Pollution  Control  Authority 
indioates  that  he  is,  ex  officio,  Chairman  of 
the  Pollution  Control  Authority.  There  is  also 


the  statutory  requirement  that  two  addi¬ 
tional  members  of  the  Authority  be  ap¬ 
pointed  from  the  Executive  Committee  of 
the  State  Board  of  Health.  The  dotted  line 
between  the  Technical  Staff  of  the  Division 
of  Air  Pollution  Control  and  the  Environmen¬ 
tal  Surveillance  Section  of  the  Division  of 
Radiologioal  Health  is  intended  to  show  the 
assignment  of  personnel  and  technical  serv¬ 
ices  by  the  Pollution  Control  Authority  to 
the  Division  of  Radiological  Health. 


Regulatory  Procedures  and  Policy 

Licensing  and  registration.  The  South  Car¬ 
olina  State  Board  of  Health  has  been  desig¬ 
nated  the  State  Agency  with  the  responsi¬ 
bility  to  develop  an  all-encompassing  radi- 
logioal  health  program  in  accordance  with 
sections  1-400.11  through  1-400.16  of  the 
1962  Code  of  Laws  of  South  Carolina  and  sup¬ 
plement  thereto,  the  Atomic  Energy  and 
Radiation  Control  Act  of  South  Carolina.  The 
Division  of  Radiological  Health  has  the  re¬ 
sponsibility  for  the  operational  phases  of  this 
program. 

This  program  will  regulate  the  safe  use  of 
all  sources  of  ionizing  radiation  in  the  State 
including  radium  and  accelerator  produced 
nuclides,  X-ray  producing  machines  and  par¬ 
ticle  accelerators.  Certain  small  quantities  of 
radionuclides  as  well  as  electronic  devices 
which  produce  X-rays  incidental  to  their 
operations  in  intensities  insufficient  to  con¬ 
stitute  a,  health  hazard  will  be  exempt.  Li¬ 
censing  of  all  radionuclides  including  radium, 
and  registration  of  X-ray  machines  and  par¬ 
ticle  accelerators  are  features  of  this  pro¬ 
gram.  All  regulations  governing  these  sources 
are  substantially  in  accord  with  the  suggested 
State  regulations  as  published  by  the  Council 
of  State  Governments  in  cooperation  with 
the  Atomic  Energy  Commission  and  the  U.S. 
Public  Health  Service.  Every  effort  will  be 
made  to  conduct  the  program  in  a  fashion 
that  is  compatible  with  those  operated  by 
other  agreement  States  and  the  Atomic  En¬ 
ergy  Commission. 

The  licensing  program  will  be  patterned 
after  the  one  established  by  the  Atomic  En¬ 
ergy  Commission  and  will  use  applicable  cri¬ 
teria  contained  in  regulations  as  published 
by  the  Atomic  Energy  Commission.  The  direc¬ 
tor  and  key  staff  members  will  evaluate  each 
radioactive  material  license  application,  in¬ 
cluding  prelicensing  visits  if  this  is  indicated. 


When  applications  are  received  for  unusual 
uses,  additional  advice  will  be  sought.  When 
applications  for  nonroutine  medical  uses  are 
received  the  Medical  Advisory  Committee 
will  be  consulted.  When  applications  for  spe¬ 
cific  licenses  are  approved,  licenses  will  be 
signed  by  the  State  Health  Officer  for  the 
South  Carolina  State  Board  of  Health. 

Inspection.  Inspection  to  determine  radia¬ 
tion  safety  and  compliance  with  pertinent 
regulations,  and  provisions  of  license  or  regis¬ 
tration  will  be  conducted  as  needed  by  divi¬ 
sion  staff  members.  These  members  consist 
of  the  Director,  the  Radiological  Health 
Specialist,  Radiological  Health  Inspector  and 
the  Laboratory  Technician  III,  who  are  or 
will  be  qualified  by  training  and  experience 
to  conduct  the  Inspections.  Inspections  will 
be  either  by  prearrangement  or  unannounced 
during  reasonable  hours. 

Licenses  will  be  inspected  on  a  priority 
basis  determined  by  type  of  use,  quantity  of 
radioactive  material,  physical  and  chemical 
form,  training,  and  experience  of  user,  fre¬ 
quency  of  use  and  other  factors  in  keeping 
with  the  experience  gained  by  others  includ¬ 
ing  the  Atomic  Energy  Commission  and  other 
agreement  States.  The  initially  planned  fre¬ 
quencies  are  categorized  as  follows: 


Classification 
of  use 


Usual  inspection 
frequency 


Industrial  radiogra¬ 
phy: 

Fixed  Installations- _ 

Mobile  operations.  _ 

Operations  involving 
waste  disposal. 

Broad  licenses — in¬ 

dustrial,  medical,  or 
academic. 


Once  each  12 
months. 

Once  each  6 
months. 

Once  each  6 
months. 

Once  each  6-12 
months. 


Classification  Usual  inspection 

of  use  frequency 

Other  specific  li-  Once  each  12-24 
censes  —  industrial,  months, 
medical,  or  aca¬ 
demic. 

These  frequencies  are  subject  to  alteration 
and  are  presented  as  a  depiction  of  the  gen¬ 
eral  policy  at  this  time.  Individual  licenses 
will  be  judged  on  the  particular  circum¬ 
stances  associated  with  the  terms  of  the 
license. 

Inspections  will  include  the  observation  of 
pertinent  facilities  and  equipment;  a  review 
of  use  procedures  and  radiation  safety  prac¬ 
tices;  a  review  of  records  of  radiation  surveys, 
personnel  exposure,  and  receipt  and  disposi¬ 
tion  of  licensed  materials;  and  Instrument 
surveys  to  assess  radiation  levels  incident  to 
the  operation — all  as  appropriate  to  the  scope 
and  conditions  of  the  license  and  applicable 
regulations. 

At  the  start  and  conclusion  of  an  inspec¬ 
tion,  personal  contact  will  be  at  manage¬ 
ment  level  whenever  possible.  Following  the 
inspections,  results  will  be  discussed  with 
the  license  management,  appropriate  tenta¬ 
tive  recommendations  will  be  made  and 
questions  answered. 

Investigations  will  be  made  of  all  reported 
or  alleged  incidents  to  determine  the  con¬ 
ditions 'and  exposures  incident  thereto  and 
to  determine  the  steps  taken  for  correction, 
cleanup,  and  the  prevention  of  similar  inci¬ 
dents  in  the  future. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate  author¬ 
ities,  and  recommendations  for  area  security 
and  cleanup  will  be  available  from  the  Agency 
on  the  occasion  of  incidents. 

Reports  will  be  prepared  covering  each  in¬ 
spection  or  investigation.  The  reports  will 
be  reviewed  by  a  senior  staff  member  and 
submitted  to  the  Director  of  the  Division  of 
Radiological  Health. 

All  inspectors  will  keep  abreast  of  changes 
and  developments  in  the  field  of  radioactive 
materials  by  attending  training  courses, 
seminars  and  symposia,  as  well  as  in-house 
training  which  will  be  required. 

Compliance  and  enforcement.  The  status 
of  compliance  with  regulations,  registration, 
or  license  conditions  will  be  determined 
through  inspections  and  evaluations  of  in¬ 
spection  reports. 

Wheie  there  are  items  of  noncompliance, 
the  licensee  shall  be  so  Informed  at  the  time 
of  inspection.  When  the  items  are  minor  and 
the  licensee  agrees  at  the  time  of  inspection 
to  correct  them,  written  notice  at  the  com¬ 
pletion  of  the  inspection  will  list  the  items 
of  noncompliance,  confirm  corrections  made 
at  the  time,  and  inform  the  person  that  a 
review  of  other  corrective  action  will  be  made 
at  the  next  inspection. 

Where  items  of  noncompliance  of  a  more 
serious  nature  occur,  the  licensee  will  be 
informed  by  letter  of  the  items  of  noncom¬ 
pliance  and  required  to  reply  within  a  stated 
time  as  to  the  corrective  action  taken  and 
the  date  completed,  or  expected  to  be  com¬ 
pleted.  Assurance  of  corrective  action  will  be 
determined  by  a  followup  inspection  or  at  the 
time  of  the  next  regular  inspection. 

The  terms  and  conditions  of  a  license,  upon 
request  by  the  licensee,  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  minor  items  of  noncompliance.  The 
Agency  may  amend,  suspend  or  revoke  a 
license  in  the  event  of  continuing  refusal  of 
the  licensee  to  comply  with  terms  and  condi¬ 
tions  of  the  license,  the  Act,  or  regulations 
or  failure  to  take  adequate  action  concerning 
items  of  noncompliance.  Prior  to  such  action. 
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the  Agency  shall  notify  the  licensee  of  Its  In¬ 
tent  to  amend,  suspend  or  revoke  the  license 
and  provide  the  opportunity  for  a  hearing. 

Whenever  the- Agency  finds  that  an  emer¬ 
gency  exists  requiring  Immediate  action  to 
protect  the  public  health,  safety,  or  general 
welfare.  It  may.  In  accordance  with  the  Act, 
without  notice  of  hearing.  Issue  a  regulation 
or  order  reciting  the  existence  of  such  emer¬ 
gency  and  require  that  such  action  be  taken 
as  Is  necessary  to  meet  the  emergency.  The 
Agency,  In  the  event  of  an  emergency,  is  em¬ 
powered  to  Impound  or  order  the  impound¬ 
ing  of  sources  of  Ionizing  radiation  upon  find¬ 
ings  that  the  possessor  Is  unable  to  observe 
or  Is  not  observing  the  provisions  of  the  Act 
or  regulations  Issued  thereunder.  After  these 
actions  the  licensee  still  has  right  to  a 
hearing. 

A  court  order  directing  a  person  to  comply, 
or  enjoining  practices  In  violation  of  the  Act 
or  regulations,  may  be  sought  by  the  Attor¬ 
ney  General  In  the  appropriate  court  upon 
request  of  the  Agency,  after  notice  to  such 
persons  and  ample  opportunity  to  comply  has 
been  afforded. 

The  Agency  will  use  its  best  efforts  to  ob¬ 
tain  compliance  through  cooperation  and 
education.  Only  In  Instances  of  repeated  non- 
compliance,  willful  violation,  or  where  serious 
potential  hazards  exist,  will  the  full  legal 
procedures  normally  be  employed. 

Effective  date  of  license  transfer.  Any  per¬ 
son  who,  on  the  effective  date  of  the  agree¬ 
ment  with  the  Atomic  Energy  Commission, 
possesses  a  license  Issued  by  the  Federal  Gov¬ 
ernment  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency  which  shall  ex¬ 
pire  either  90  days  after  the  receipt  from  the 
Agency  of  a  notice  of  expiration  of  such 
license  or  on  the  date  of  expiration  specified 
In  the  federal  license,  whichever  Is  earlier. 

Compatibility  and  reciprocity.  In  promul¬ 
gating  rules  and  regulations,  the  Agency  has. 
Insofar  as  practicable,  avoided  requiring  dual 
licensing  and  has  provided  for  reciprocal 
recognition  of  other  state  and  federal  licenses. 

Radiological  emergency  capability.  The 
Division  of  Radiological  Health  has  main¬ 
tained  the  capability  for  handling  radiologi¬ 
cal  emergencies  since  1959.  This  capability 
Includes  training  of  personnel,  proper  moni¬ 
toring  Instruments,  and  liaison  with  other 
agencies  such  as  State  Highway  Patrol, 
Atomic  Energy  Commission,  Savannah  River 
Plant,  and  U.S.  Public  Health  Service. 

As  a  result  of  our  Radium  Management 
Program,  additional  capability  was  formu¬ 
lated  In  1965  to  handle  other  radiological 
emergencies  such  as  lost  or  damaged  radium 
sources,  overexposures,  contamination,  or 
transportation  Incidents.  Additional  person¬ 
nel  were  trained,  better  instruments  pur¬ 
chased  and  maintained,  “emergency  kits”  put 
together  for  Immediate  use,  and  a  system  for 
telephone  communications  instituted.  Emer¬ 
gency  plans  of  other  groups  and  agencies  In¬ 
volving  radiological  Incidents  were  reviewed 
by  our  Division. 

Future  plans  for  emergency  procedures  In¬ 
volve  first  of  all  a  thorough  review  of  our 
existing  plan  In  light  of  the  new  role  as  an 
agreement  state.  A  more  formal  plan  will  be 
Instituted  delineating  the  responsibility  of 
each  group  or  agency.  Radiological  Emergency 
Assistance  Teams  will  be  organized  and 
trained  in  areas  of  major  radiological  activity. 
The  Division  of  Radiological  Health,  which 
will  be  responsible  for  the  program,  will  co¬ 
ordinate  the  new  plan  so  that  when  and  If  an 
emergency  does  occur  a  systematic  procedure 
will  be  followed. 

[F.R.  Doc.  69-7644;  Filed,  June  SO,  1969; 

8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18558;  FCC  69-665] 

OTTAWAY  STATIONS,  INC. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Ottaway  Stations, 
Inc.,  Oneonta,  N.Y.,  Requests;  103.1  me. 
No.  276;  630  w;  590  feet.  Docket  No. 
18558,  File  No.  BPH-6273,  for  construc¬ 
tion  permit. 

1.  The  Commission  has  under  consid¬ 
eration  the  above-captioned  application 
for  a  new  FM  station  at  Oneonta,  N.Y. 

2.  The  applicant  corporation  is  li¬ 
censee  of  Oneonta’s  only  AM  station  and 
is  applying  for  one  of  the  two  FM  chan¬ 
nels  assigned  to  the  community.  In  ad¬ 
dition,  applicant’s  controlling  stock¬ 
holder  publishes  Oneonta’s  only  daily 
newspaper  as  well  as  newspapers  in  Dan¬ 
bury,  Conn.;  New  Bedford  and  West 
Yarmouth,  Mass.;  Port  Huron,  Mich.; 
and  Middletown,  Plattsburgh,  and  Port 
Jarvis,  N.Y.  It  also  controls  the  licensees 
of  stations  in  West  Yarmouth,  Mass.,  and 
Stroudsburg,  Pa. 

3.  After  careful  consideration  of  the 
application  before  us,  we  have  concluded 
that  the  multiple  ownership  situation 
here  involved  raises  substantial  questions 
as  to  concentration  of  control  of  media 
of  mass  communications  and  as  to 
whether  a  grant  would  serve  the  public 
interest.  In  addition,  applicant’s  showing 
in  response  to  questions  in  section  IV-A 
of  the  application  is  defective  in  that  the 
responses  of  local  leaders  dealt  with  pro¬ 
graming  preferences  rather  than  com¬ 
munity  needs.  Accordingly,  a  Suburban 
issue  is  also  required. 

4.  The  applicant  is  qualified  in  other 
respects,  but  in  view  of  the  foregoing,  we 
find  that  the  application  must  be  desig¬ 
nated  for  evidentiary  hearing  on  the  is¬ 
sues  set  forth  below. 

5.  It  is  ordered,  That  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues. 

1.  To  determine  whether  a  grant  of 
this  application  would  tend  to  create  an 
undue  concentration  of  control  over 
media  of  mass  communications. 

2.  To  determine  the  efforts  made  by 
the  applicant  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap¬ 
plicant  proposes  to  meet  those  needs  and 
interests. 

3.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  subject 
application  would  serve  the  public  in¬ 
terest,  convenience  and  necessity. 

6.  It  is  further  ordered,  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney  shall,  within  twenty  (20)  days 


of  the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

7.  It  is  further  ordered,  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commission’s  rules,  give 
notice  of  the  hearing,  within  the  time 
and  in  the  manner  prescribed  in  such 
rule,  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as  re¬ 
quired  by  §  1.594(g)  of  the  rules. 

Adopted:  June  18, 1969. 

Released:  June  23, 1969. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

I  F.R.  Doc.  69-7743;  Filed,  June  30,  1969; 

8:49  ajn.] 

1  Commissioners  Hyde,  chairman;  Robert  E. 
Lee  and  Wadsworth  dissenting. 


[Dockets  Nos.  18569 — 18572;  FCC  69-666] 

SOUTH  CAROLINA  EDUCATIONAL 
TELEVISION  COMMISSION  (WITV) 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  South  Caro¬ 
lina  Educational  Television  Commission 
(WITV),  Charleston,  S.C.,  Docket  No. 
18569,  File  No.  BPET-323;  Reeves  Broad¬ 
casting  Corp.,  (WUSN-TV) ,  Charleston, 
S.C.,  Docket  No.  18570,  File  No.  BPCT- 
4107;  First  Charleston  Corp.  (WCIV), 
Charleston,  S.C.,  Docket  No.  18571,  File 
No.  BPCT-4121;  WCSC,  Inc.  (WCSC- 
TV) ,  Charleston,  S.C.,  Docket  No.  18572, 
File  No.  BPCT-4127;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
applications  of  South  Carolina  Educa¬ 
tional  Television  Commission  (WITV), 
licensee  of  Noncommercial  Educational 
Television  Broadcast  Station  WITV, 
Channel  7,  Charleston,  S.C.;  Reeves 
Broadcasting  Corp.  (WUSN-TV),  li¬ 
censee  of  Television  Broadcast  Station 
WUSN-TV,  Channel  2,  Charleston,  S.C.; 
First  Charleston  Corp.  (WCIV) ,  licensee 
of  Television  Broadcast  Station  WCIV, 
Channel  4,  Charleston,  S.C.  and  WCSC, 
Inc.  (WCSC-TV) ,  licensee  of  Television 
Broadcast  Station  WCSC-TV,  Channel 
5,  Charleston,  S.C.;  and  (b)  petitions  to 
deny,  informal  objections,  and  related 
pleadings  filed  in  this  proceeding  which 
are  listed  in  the  appendix  hereto. 1 

2.  Television  Broadcast  Stations 
WUSN-TV,  Channel  2,  WCIV,  Channel 

4,  and  WCSC-TV,  Channel  5,  Charleston, 

5. C.,  are  authorized  to  operate  with  effec¬ 
tive  radiated  visual  power  of  100  kw.  from 
antenna  heights  above  average  terrain 


i  Filed  as  part  of  the  original  document. 
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of  790  feet,  940  feet  and  1,000  feet  respec¬ 
tively.  Noncommercial  Educational  Tele¬ 
vision  Broadcast  Station  W1TV,  Channel 
7,  Charleston  is  authorized  to  operate 
with  effective  radiated  power  of  28.8  kw. 
and  an  antenna  height  of  220  feet  above 
average  terrain.  The  present  controversy 
arises  from  the  requests  of  these  stations 
to  move  their  respective  transmitter  sites 
from  four  separate  locations,  approxi¬ 
mately  1  to  7  miles  east  of  Charleston,  to 
a  joint  2,000-foot  tower  located  approxi¬ 
mately  20  miles  northeast  of  the  center 
of  Charleston,  in  the  direction  of  Flor¬ 
ence,  S.C.,  approximately  10  miles  north¬ 
east  of  Wando,  S.C.,  and  to  make  other 
changes  in  the  facilities  of  the  stations. 
Operating  as  proposed,  Stations  WUSN- 
TV,  WCIV,  and  WCSC-TV  would  in¬ 
crease  their  antenna  heights  above 
average  terrain  to  1,860  feet,  1,950  feet, 
and  1,950  feet  respectively  with  no 
change  in  power  and  Station  WITV 
would  increase  its  effective  radiated  vis¬ 
ual  power  to  316  kw.  and  its  antenna 
height  above  average  terrain  to  1,720  feet. 
From  the  proposed  site,  the  four  stations 
would,  for  the  first  time,  provide  pre¬ 
dicted  Grade  B  service  to  Florence,  S.C., 
and  to  communities  in  the  vicinity  of 
Columbia,  S.C.  Petitions  to  deny  have 
been  filed  by  Rovan  of  Florence,  Inc. 
(WPDT) ,  permittee  of  Television  Broad¬ 
cast  Station  WPDT,  Channel  15,  Flor¬ 
ence,  S.C.,  and  by  Cape  Fear  Telecasting, 
Inc.,  now  Clay  Broadcasting  Corp. 
(WWAY),  licensee  of  Television  Broad¬ 
cast  Station  WWAY,  Channel  3,  Wil¬ 
mington,  N.C.,  and  informal  objections 
have  been  filed  by  Palmetto  Radio  Corp. 
(WNOK-TV),  licensee  of  Television 
Broadcast  Station  WNOK-TV,  Channel 
19,  Columbia,  S.C.,  and  by  Columbia 
Television  Broadcasters,  Inc.  (WOLO- 
TV),  licensee  of  Television  Broadcast 
Station  WOLO-TV,  Channel  25,  Colum¬ 
bia,  S.C. 

3.  WPDT  and  WWAY  claim  standing  in 
this  proceeding  as  “parties  in  interest” 
within  the  meaning  of  section  309(d)  of 
the  Communications  Act  of  1934,  as 
amended,  on  the  basis  that  grant  of  the 
applications  would  result  in  the  diver¬ 
sion  of  advertising  revenues  from  Sta¬ 
tions  WPDT  and  WWAY  and  would  cause 
economic  injury  to  them.  We  find  that 
petitioners  have  standing.2  Federal  Com¬ 
munications  Commission  v.  Sanders 
Brothers  Radio  Station,  309  U.S.  470,  60 

S.  Ct.  693,  9  RR  2008.  WOLO-TV  and 
WNOK-TV  do  not  claim  standing  as 
“parties  in  interest”  and  their  opposi¬ 
tions  to  grant  of  the  applications  will  be 
treated  as  informal  objections,  pursuant 
to  §  1.587  of  the  Commission’s  rules. 

4.  The  applicants  allege  that  grant  of 
the  applications  will  permit  a  substan¬ 
tially  more  efficient  and  effective  use  of 
the  Charleston  channel  assignments.  It 
will  enable  these  stations  to  improve  their 


2  Since  both  petitions  were  not  timely  filed, 
the  petitioners  have  filed  requests  for  waiver 
of  §  1.580(1)  of  the  Commission’s  rules.  Since 
both  petitioners  have  shown  good  cause  for 
grant  of  their  waiver  requests,  we  shall  waive 
the  procedural  requirements  of  !  1  580(1)  of 
the  rules. 


existing  service  in  their  present  coverage 
areas  and  provide  high  quality  television 
signals,  particularly  good  color  television 
and  full  three  network  service  for  the 
first  time  to  areas  and  populations  in 
communities  and  rural  areas  outlying 
from  Charleston.  It  is  contended  that  a 
grant  of  the  WITV  application  will  afford 
an  opportunity  to  increase  approximately 
threefold  the  coverage  of  the  Charleston 
eduactional  television  station.  In  addi¬ 
tion,  the  applicants  assert  that  the  sub¬ 
stantial  increase  in  coverage  by  the 
Charleston  stations  will  enhance  the  im¬ 
portance  of  Charleston  as  a  television 
market  and  enable  the  Charleston  tele¬ 
vision  stations  to  compete  more  effec¬ 
tively  with  television  stations  located  in 
adjacent  cities.  The  applicants  also  state 
that  the  use  of  a  joint  tower  will  promote 
aeronautical  safety  and  further  the  Com¬ 
mission’s  policy  of  fostering  the  develop¬ 
ment  of  antenna  farms.  Finally,  it  is  al¬ 
leged  that  the  proposed  joint  tower  will 
be  made  available  to  present  and  future 
Charleston  FM  stations  and  to  public 
entities  such  as  the  Federal  Bureau  of 
Investigation  and  the  Department  of 
Commerce  for  their  communication 
facilities. 

5.  Petitioners  and  objectors  allege  that 
grant  of  the  applications  would  have  an 
adverse  impact  on  UHF  television  broad¬ 
casting  in  Florence  and  Columbia,  S.C., 
and  in  Wilmington,  N.C.  An  examination 
of  the  present  situation  in  Florence  and 
Columbia  is  sufficient  to  indicate  that  this 
concern  with  the  impact  of  the  proposed 
transmitter  moves  on  UHF  development 
may  be  valid.  At  the  present  time,  Flor¬ 
ence,  S.C.,  has  one  operating  commercial 
VHF  television  broadcast  station 
(WBTW,  Channel  13,  CBS) ,  an  operating 
noncommercial  educational  UHF  televi¬ 
sion  broadcast  station  (WJPM-TV, 
Channel  33),  a  commercial  UHF  televi¬ 
sion  broadcast  station  (WPDT,  Channel 
15)  which  has  not  yet  commenced  con¬ 
struction  3  and  Channel  21,  which  is  al¬ 
located,  but  ho  station  is  authorized  to 
operate  on  this  channel.  Television 
Broadcast  Station  WIS-TV,  Channel  10, 
NBC,  Columbia,  S.C.,  presently  places  a 
predicted  Grade  B  signals  over  Florence, 
S.C.  While  the  predicted  Grade  B  signals 
of  the  four  Charleston  VHF  stations 
presently  fall  approximately  30  miles 
short  of  Florence,  operating  as  proposed, 
the  Charleston  stations  would,  for  the 
first  time,  provide  predicted  Grade  B 
service  to  Florence  and  surrounding 
areas.  As  a  oonsequence,  UHF  television 
stations  assigned  to  Florence  would  have 
to  compete  with  three  additional  com¬ 
mercial  VHF  stations  and  such  added 


3  The  Commission  in  an  order,  Radio  Long¬ 
view,  Inc.,  et  al„  6  PCC  69-182,  16  FCC  2d  716, 
adopted  Feb.  26,  1969,  designated  inter  alia, 
the  application  (BMPCT-6743)  of  WPDT  for 
an  extension  of  time  within  which  to  com¬ 
plete  construction  for  oral  argument  on  the 
question  of  whether  the  failure  to  complete 
construction  was  due  to  causes  not  under  its 
control  or  that  the  reasons  stated  were  suffi¬ 
cient  to  justify  an  extension  within  the 
meaning  of  section  319(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and  §  1.534 
(a)  of  the  Commission’s  rules. 


competition  may  have  an  adverse  affect 
on  the  activation  of  the  UHF  channels. 

It  should  be  noted  that  since  Station 
WBTW  (Florence)  and  WIS-TV  (Colum¬ 
bia)  presently  provide  CBS  and  NBC  net¬ 
work  programing  to  Florence,  the  pos¬ 
sibility  of  a  Florence  UHF  station  provid¬ 
ing  the  third  network  service  to  this 
community  may  be  substantially  im¬ 
paired  as  a  result  of  a  grant  of  the 
application  of  Station  WUSN-TV,  the 
Charleston  ABC  affiliate. 

6.  In  Columbia,  S.C.,  there  is  presently 
an  operating  VHF  commercial  television 
broadcast  station  (WIS-TV,  Channel 
10,  NBC) ,  two  operating  commercial  UHF 
television  broadcast  stations  (WNOK- 
TV,  Channel  19,  CBS,  and  WOLO-TV, 
Channel  25,  ABC) ,  an  operating  noncom¬ 
mercial  educational  television  broadcast 
station  (WRLK-TV,  Channel  35)  and 
Channel  57,  which  is  allocated,  but  for 
which  no  application  is  pending.  Televi¬ 
sion  Broadcast  Stations  WRDW-TV, 
Channel  12,  CBS,  and  WJBF,  Channel  6, 
ABC,  Augusta,  Ga.,  both  presently  place 
predicted  Grade  B  signals  over  Columbia, 

S.C.,  and  Television  Broadcast  Station 
WBTW,  Channel  13,  CBS,  Florence,  S.C., 
presently  places  a  predicted  Grade  B  sig¬ 
nal  over  a  small  portion  of  Richland 
County  in  which  the  city  of  Columbia  is 
located.  While  the  Charleston  stations  do 
not  presently  provide  predicted  Grade  B 
service  to  Columbia,  they  do  provide  pre¬ 
dicted  Grade  B  service  to  approximately 
80  percent  of  Clarendon  County,  40  per¬ 
cent  of  Orangeburg  County  and  5  percent 
of  Calhoun  County,  which  counties  are 
located  generally  south  of  Columbia. 
Operating  as  proposed,  the  Charleston 
stations  would  still  not  provide  predicted 
Grade  B  service  to  Columbia,  but  they 
would  provide  predicted  Grade  B  service 
to  all  of  Clarendon  County  and  to  ap¬ 
proximately  75  percent  of  Orangeburg 
and  Calhoun  Counties,  and  for  the  first 
time,  they  would  provide  predicted  Grade 
B  service  to  approximately  90  percent  of 
Sumter  County  and  45  percent  of  Lee 
County.  Therefore,  while  there  is  now 
relatively  little  overlap  between  the  pre¬ 
dicted  Grade  B  contours  of  the  Charles¬ 
ton  and  Columbia  stations,  operating 
with  the  requested  facilities,  the  Grade 
B  contours  of  the  Charleston  stations 
would  overlap  approximately  25  percent 
of  the  area  and  population  located  in  the 
authorized  Grade  B  contours  of  the 
Columbia  stations. 

7.  We  believe  that  under  these  circum¬ 
stances,  it  is  necessary  to  explore  in  an 
evidentiary  hearing  whether  the  pro¬ 
posed  operations  of  the  Charleston  sta¬ 
tions  would  have  an  adverse  impact  upon 
the  development  of  UHF  television 
broadcasting  in  the  proposed  service 
areas.  While  the  Commission  encourages 
television  broadcast  stations  to  operate 
with  maximum  facilities  in  order  to  make 
the  most  efficient  use  of  channel  assign¬ 
ments,  we  have  also  expressed  our  con¬ 
cern  with  fostering  the  development  of 
UHF  broadcasting.  By  the  hearing 
ordered  herein,  a  full  record  will  be  es¬ 
tablished  which  will  form  a  basis  for 
determining  the  choice  between  these 
policies.  The  burden  of  proceeding  with 
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the  Introduction  of  evidence  with  respect 
to  the  UHF  impact  issue  will  be  placed  on 
the  respondents  and  the  burden  of  proof 
with  respect  to  this  issue  will  be  placed 
on  the  applicants.  Petitioners  and  ob¬ 
jectors  assert  that  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
should  also  be  placed  on  the  applicants 
because  they  can  better  afford  to  bear  the 
costs  of  an  evidentiary  hearing.  However, 
since  the  petitioners  and  objectors  have 
alleged  that  grant  of  the  applications 
would  have  an  adverse  impact  on  UHF 
broadcasting,  we  believe  that  the  re¬ 
sponsibility  for  proceeding  with  the  in¬ 
troduction  of  evidence  is  properly  theirs. 

8.  WWAY  also  requests  that  the  appli¬ 
cations  be  designated  for  hearing  on  a 
Carroll  issue,4  alleging  that  the  intro¬ 
duction,  for  the  first  time,  of  the  pre¬ 
dicted  Grade  B  signals  of  the  Charleston 
stations  into  Horry  County,  S.C.,  which 
county  lies  within  WWAY’s  service  area, 
would  have  an  adverse  economic  effect 
upon  WWAY’s  operation  with  a  resulting 
diminution  or  loss  of  television  service 
to  the  public.  WWAY  asserts  that  since 
it  commenced  operation  in  October  1964, 
it  has  continually  operated  at  a  financial 
loss.  It  also  states  that  it  places  a  pre¬ 
dicted  Grade  A  signal  over  a  portion  of 
Horry  County  and  a  predicted  Grade  B 
signal  over  all  of  the  county  and  that  the 
county  is  a  vital  part  of  its  market  since 
it  contains  approximately  20  percent  of 
the  homes  in  the  seven  counties  in  which 
WWAY  claims  a  net  weekly  circulation 
in  excess  of  50  percent.  Furthermore, 
WWAY  alleges  that  because  of  the  im¬ 
portance  of  Horry  County,  a  significant 
part  of  the  station’s  sales  efforts  are  de¬ 
voted  to  the  county  and  the  station 
makes  substantial  efforts  to  serve  the 
programing  needs  of  the  residents.  In 
further  support  of  its  contention  that 
Horry  County  constitutes  a  significant 
part  of  the  Wilmington  television  mar¬ 
ket,  WWAY  has  submitted  data  which 
compares  the  total  population,  number 
of  families  median  income,  bank  depos¬ 
its,  retail  sales  and  wholesale  sales  of 
Horry  County  with  New  Hanover  County, 
in  which  the  city  of  Wilmington  is  lo¬ 
cated  and  with  neighboring  Brunswick 
County.  WWAY  states  that  while  sub¬ 
stantially  all  of  Horry  County  receives 
service  from  three  network  affiliated  tele¬ 
vision  stations,5  the  introduction  of  the 
Charleston  television  signals  would  re¬ 
sult  in  a  diminution  of  WWAY’s  audi¬ 
ence  in  the  county,  which  would  cause 
a  decline  in  the  time  sales  to  local  adver¬ 
tisers  in  the  county  and  in  Wilmington. 
In  this  connection,  WWAY  states  that 
since  Horry  County  is  located  substan¬ 
tially  closer  to  Wilmington  than  to  any 
other  city  of  comparable  size,  the  Wil¬ 
mington  merchants  seek  to  attract 
customers  from  the  county  and  are 
therefore  concerned  with  whether  a 
television  station  can  deliver  an  audi¬ 
ence  in  the  county.  WWAY  concludes 


4  Carroll  Broadcasting  Co.  v.  Federal  Com¬ 
munications  Commission,  103  U.S.  App.  D.C. 
346,  258  F.  2d  440,  17  RR  2066  (1958). 

•Stations  WWAY,  Channel  3,  ABC,  Wilm¬ 
ington;  WECT,  Channel  6,  NBC,  Wilming¬ 
ton;  WBTW,  Channel  13,  CBS,  Florence,  S.C. 


that  since  a  substantial  number  of  per¬ 
sons  receive  their  only  off-the-air  serv¬ 
ice  from  WWAY  and  from  Station 
WECT,  the  other  operating  Wilmington 
television  station,  any  cutback  of 
WWAY’s  public  service  programing 
would  result  in  injury  to  the  public 
interest  which  would  not  be  outweighed 
by  any  benefits  arising  from  grant  of  the 
applications. 

9.  Previously,  where  a  petitioner  at¬ 
tempted  to  raise  a  Carroll  issue,  the  ap¬ 
plicant  sought  to  establish  a  new  station 
in  either  the  same  or  neighboring  com¬ 
munity.  As  a  consequence,  the  service 
areas  of  the  petitioner’s  station  and  the 
applicant’s  proposed  station  were  to  a 
large  extent  coextensive  and  the  com¬ 
petitive  aspects  of  the  case  were  more 
sharply  focused.  In  the  present  case, 
however,  only  a  portion  of  the  petition¬ 
er’s  service  area  will  be  overlapped,  for 
the  first  time,  by  the  signals  of  stations 
located  at  substantial  distances  from  the 
overlap  area.  Therefore,  in  this  situation, 
the  petitioner  must  provide  the  Commis¬ 
sion  with  ample  statistical  data  perti¬ 
nent  to  the  specific  area  of  overlap  in 
order  to  enable  the  Commission  to  deter¬ 
mine  whether  there  will  be  an  adverse 
economic  impact  upon  the  petitioner’s 
operation  with  a  net  loss  or  degradation 
of  service  to  the  public.  We  find  that 
petitioner  has  failed  to  meet  this  burden. 
In  Missouri-Dlinois  Broadcasting  Co., 
FCC  64-748,  3  RR  2d  232,  adopted 
July  29, 1964,  the  Commission  set  out  the 
type  of  specific  economic  data  necessary 
to  support  a  request  for  a  Carroll  issue. 
Subsequently,  in  Folkways  Broadcasting 
Co.,  Inc.  v.  Federal  Communications 
Commission,  375  F.  2d  299,  8  RR  2d  2089 
(1967)  the  Court  of  Appeals  held  that 
the  Commission  could  not  demand  of 
Carroll  petitioners  "exact  calculations” 
or  “pre-knowledge  of  the  exact  econom¬ 
ics  of  the  situation”  which  would  occur 
after  grant.  In  the  present  case,  how¬ 
ever,  the  petitioner  has  failed  to  furnish 
the  Commission  with  any  information 
concerning  the  amount  of  revenues  it 
receives  from  Horry  County  or  an  esti¬ 
mate  as  to  any  loss  of  revenues  which 
would  result  from  grant  of  the  applica¬ 
tions.  In  addition,  no  information  has 
been  supplied  concerning  the  amount  of 
money  presently  being  expended  on  pub¬ 
lic  service  programing  or  the  relationship 
between  the  loss  of  revenues  in  the  over¬ 
lap  area  and  the  withdrawal  of  pro¬ 
graming  service  to  the  public.  In  the 
absence  of  such  information,  we  cannot 
find  that  WWAY  has  raised  a  substan¬ 
tial  and  material  question  of  fact  with 
respect  to  whether  there  will  be  a  dimi¬ 
nution  or  loss  of  television  service  to  the 
public  in  the  event  of  a  grant  of  the 
Charleston  applications.  Accordingly,  the 
request  for  a  Carroll  issue  will  be  denied. 

10.  WPDT  contends  that  noncom¬ 
mercial  educational  television  broadcast 
station  WITV  has  not  demonstrated 
that  it  has  sufficient  funds  available  to 
construct  the  station  as  proposed.  Spe¬ 
cifically,  WPDT  states  that  while  WITV 
relies  upon  an  appropriation  of  funds  by 
the  State  legislature  of  South  Carolina 
to  meet  the  station’s  construction  costs 
of  $526,845,  the  documentation  to  sup¬ 


port  the  availability  of  such  funds  has 
not  been  submitted  with  the  applica¬ 
tion.  However,  since  WITV  subsequently 
amended  its  application  and  submitted 
the  necessary  documentation  indicating 
that  the  funds  have  been  appropriated, 
the  applicant  has  demonstrated  that  it 
is  financially  qualified  and  therefore,  no 
financial  issue  will  be  specified. 

11.  We  have  carefully  considered  all 
of  the  matters  raised  in  the  various 
pleadings  and,  except  as  indicated  by 
the  issues  specified  below,  we  find  that 
the  applicants  are  qualified  to  construct 
and  operate  as  proposed  and  that,  ex¬ 
cept  as  indicated  in  the  preceding  para¬ 
graphs  hereof,  no  substantial  and  mate¬ 
rial  questions  of  fact  have  been  raised  by 
the  pleadings.  The  Commission,  however, 
is  unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
evidentiary  hearing  on  the  issues  set 
forth  below; 

12.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  subsequent  order,  upon  the 
following  issue: 

1.  To  determine  whether  a  grant  of 
the  applications  would  impair  the  ability 
of  authorized  and  prospective  UHF  tele¬ 
vision  broadcast  stations  in  the  area  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  in  part,  the  continuation 
of  existing  UHF  television  service. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  whether  grant  of  the  appli¬ 
cations  would  serve  the  public  interest, 
convenience  and  necessity. 

13.  It  is  further  ordered,  That  to  the 
extent  indicated  herein,  the  petitions  to 
deny  filed  by  Rovan  of  Florence,  Inc., 
and  Clay  Broadcasting  Corp.  are 
granted,  and  in  all  other  respects  are 
denied. 

14.  It  is  further  ordered,  That  Rovan 
of  Florence,  Inc.,  Clay  Broadcasting 
Corp.,  and  upon  the  Commission’s  own 
motion  Palmetto  Radio  Corp.  and  Co¬ 
lumbia  Television  Broadcasters,  Inc., 
are  made  parties  respondent  in  this 
proceeding. 

15.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  with  respect  to  Issue  1, 
herein  is  hereby  placed  upon  the  parties 
respondent,  and  the  burden  of  proof  with 
respect  to  Issues  1  and  2  is  hereby  placed 
upon  the  applicants. 

16.  It  is  further  ordered,  That  to  avail 
themself  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  order. 
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17.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  In  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  June  18, 1969. 

Released:  June  26,  1969. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-7744;  Filed,  June  30,  1969; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4616  etc.] 

TEXACO,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

June  20,  1969. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section '  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  18, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rule  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 

« Commissioner  Bartley  dissenting. 

1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenient  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given: 
Provided,  however,  That  pursuant  to 
§  2.56  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations,  as  amended,  all 
permanent  certificates  of  public  conven¬ 
ience  and  necessity  granting  applica¬ 
tions,  filed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased  rate 
at  a  price  in  excess  of  that  designated  for 


the  particular  area  of  production  for  the 
period  prescribed  therein  unless  at  the 
time  of  filing  such  certificate  application, 
or  within  the  time  fixed  for  filing  protests 
or  petitions  to  intervene,  the  Applicant 
indicates  in  writing  that  it  is  unwilling  to 
accept  such  a  condition.  In  the  event  Ap¬ 
plicant  is  unwilling  to  accept  such  con¬ 
dition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket  No.  Pres¬ 
and  *  Applicant  Purchaser,  field,  and  location  Price  per  Met  sure 

date  filed  base 


G-4616 - Texaco  Inc.,'  Post  Office  Box  52332,  El  Paso  Natural  Gas  Co.,  Jalmat  10.0  14.65 

C  5-16-69  Houston,  Tex.  77052.  Field,  Lea  County,  N.  Mex. 

CI60-691. . Continental  Oil  Co.  (Operator)  et  Panhandle  Eastern  Pipe  Line  Co.,  Uneconomical . . 

D  6-6-69  al.,  Post  Office  Box  2197,  Houston,  acreage  in  Dewey  County,  Okla. 

Tex.  77001  (partial  abandonment). 

CI61-482 - Atlantic  Richfield  Co.  (Operator)  Natural  Gas  Pipeline  Co.  of  Amer-  (J)  . 

D  5-16-69  et  al.,  Post  Office  Box  2819,  Hous-  ica,  Northeast  Thompsonville 

ton,  Tex.  75221.  Field,  Webb  and  Jim  Hogg  Coun¬ 

ties,  Tex. 

CI61-516 - Pan  American  Petroleum  Corp.  Michigan  Wisconsin  Pipe  Line  Co.,  *16.0  14.65 

C  6-9-69  (Operator)  et  al.,  Post  Office  Box  Wildcat  Field,  Major  County, 

591,  Tulsa,  Okla.  74102.  Okla. 

CI63-234 . Mobil  Oil  Corp.  (Operator)  et  al.,  Arkansas  Louisiana  Gas  Co.,  Red  Assigned . . 

D  6-4-69  Post  Office  Box  1774,  Houston,  Oak  Area,  Latimer  and  other 

Tex.  77001.  Counties,  Okla. 

CI63-1300 . Mobil  Oil  Corp.  (Operator) . Natural  Gas  Pipeline  Co.  of  Amer-  (*) 

D  5-22-69  ica,  Crane  and  Putnam  Fields, 

Custer  County,  Okla. 

CI64-129 _ Cecil  Simms  (successor  to  Midland  Arkansas  Louisiana  Gas  Co.,  Mora-  15.0  14.65 

E  5-14-69  Petrochemical  Co.,  Operator),  via  Field,  Beckham  County, 

c/o  James  A.  Knight,  1501  Taylor  Okla. 

St.,  Amarillo,  Tex.  79101. 

066-1267 . Continental  Oil  Co . Arkansas  Louisiana  Gas  Co.,  Dan-  •  18. 333  15. 025 

6-6-69 8  ville  Area,  Bienville  and  Jackson 

Parishes,  La. 

CI68-1063 . Cayman  Corp.,  Ltd.  (formerly  Colorado  Interstate  Gas  Co.,  a  divi-  16.0  14.65 

6-6-69  7  Cayman  Corp.),  Post  Office  Box  sion  of  Colorado  Interstate  Corp., 

2099,  Palos  Verdes  Peninsula,  Adams  Ranch,  Meade  County, 

Calif.  90274.  Kans. 

CI68-1148 . Appalachian  Exploration  &  Devel-  United  Fuel  Gas  Co.,  Poca  District,  28.0  15.325 

C  6-9-69  opment,  Inc.,  Post  Office  Box  Putnam  County,  W.  Va. 

1473,  Charleston,  W.  Va.  25325. 

CI69-270 . Commonwealth  Gas  Corp.,  Post  United  Fuel  Gas  Co.,  Poca  District,  28.0  15.325 

C  6-9-69  Office  Box  1433,  Charleston,  W.  Kanawha  County,  W.  Va. 

Va.  25325. 

CI69-345 . James  A.  Ford,  d.b.a.  Cypress  Gas  Arkansas  Louisiana  Gas  Co.,  North-  16.0  14.65 

C  6-6-69  Co.  (Operator),  Post  Office  Box  west  Cartersville  Field,  Le  Flore 

9102,  Shreveport,  La.  71109.  County,  Okla. 

CI69-452 . Blaik  Oil  Co.,  203  Park  Ave.,  Okla-  Northern  Natural  Gas  Co.,  Shirley  *  17.0  14.65 

C  6-5-69  homa  City,  Okla.  73102.  Field,  Hutchinson  County,  Tex. 

CI69-526 . Cayman  Corp.,  Ltd.  (formerly  Northern  Natural  Gas  Co.,  Mocane-  *17.0  14.65 

6-6-69 7  Cayman  Corp.).  Laverne  Field,  Harper  County, 

Okla. 

CI69-1071 . Husky  Oil  Co.  of  Delaware,  Post  Natural  Gas  Pipeline  Co.  of  Amer-  16.608  14.65 

(CS67-16)  Office  Box  380  Cody,  Wyo.  82414.  ica,  Indian  Basin  Field,  Eddy 

F  5-9-69  •  County,  N.  Mex. 

CI69-1093 . Three  8  <t  T  Oil  Co.,  Inc.  (successor  United  Gas  Pipe  Line  Co.,  Iowa  18.5  15. 025 

(G-11918)  to  Mobil  Oil  Corp.),  c/o  Jack  C.  Field,  Calcasieu  and  Jefferson 

F  5-23-69  •  Cladwell,  attorney.  Post  Office  Davis  Parishes,  La. 

6-9-69  m  Box  592,  Franklin,  La.  70538. 

CI69-1101 . Paul  E.  Kloberdanz  et  al.  (succes-  Panhandle  Eastern  Pipe  Line  Co.,  *17.0  14.65 

(CI67-1465)  sor  to  Humble  Oil  &  Refining  Co.  acreage  in  Woods  County,  Okla. 


A<SiF  5-26-69  and  Cleary  Petroleum  Corp. 

(Operator)  et  al.),  c/o  James  W. 
George,  attorney,  George,  Kenan, 
Robertson  &  Lindsey,  1366  First 
National  Bldg.,  Oklahoma  City, 
Okla.  73102. 


CI69-1106 . 

A  5-21-69  u 

Inland  Gas  Gathering  Co.,  Opera¬ 
tor,  c/o  W.  A.  MacNaughton, 
attorney,  MacNaughton  &  Mc¬ 
Whorter,  614  Southwest  Tower, 
Houston,  Tex.  77002. 

Humble  Gas  Transmission  Co., 
Richland-Dehlco  Field  Area, 
Richland  Parish,  La. 

17 

15.025 

CI69-1113 _ 

A  5-27-69 

C.  F.  Braun  &  Co..  1000  Fremont 
St.,  Alhambra,  Calif.  91802. 

Michigan  Wisconsin  Pipe  Line  Co., 
Woodward  Area,  Major  County, 
Okla. 

*19.5 

14.65 

069-1136 . 

A  6-2-69 

J.  S.  Turner,  Post  Office  Box  1527, 
Shreveport,  La.  71102. 

United  Gas  Pipe  Line  Co.,  acreage 
in  Winn  Parish,  La. 

18.5 

15.025 

069-1137 . 

A  6-3-69 

Filing  code:  A- 
B- 

Roy  Furr  (Operator)  et  al..  Post 
Office  Box  1650,  Lubbock,  Tex. 
77008. 

-Initial  service. 

-Abandonment. 

Northern  Natural  Gas  Co.,  acreage 
in  Hutchinson  County,  Tex. 

*17.0 

1165 

O — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 

F — Partial  succession. 

Bee  footnotes  at  end  of  table. 
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Applicants,  including  Sohio  Petroleum 
Co.,  the  plant  operator,  are  owners  of  the 
Trindle  plant  and  state  that  the  volume 
of  natural  gas  available  for  processing 
has  declined  to  the  point  where  it  is  no 
longer  economically  feasible  to  continue 
operation  of  the  plant.  Applicants  state 
further  that  the  plant  has  been  operat¬ 
ing  at  a  loss  due  to  the  declining  volumes 
of  natural  gas  available  for  processing 
and  that  it  is  anticipated  that  expendi¬ 
tures  for  plant  maintenance  and  repairs 
will  increase  rapidly  in  the  near  future 
for  which  there  will  be  no  additional 
revenues. 

Under  the  circumstances  it  is  appro¬ 
priate  that  there  should  be  a  shortened 
notice  period;  and,  accordingly,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  appli¬ 
cations  should  on  or  before  July  7,  1969, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket  Applicant’s  name  and  address  Date 
No.  filed 


CI69-1065.  _  Union  Texas  Petroleum,  a  divi-  5-19-69 
sion  of  Allied  Chemical  Corp., 

Post  Office  Box  2120,  Houston, 

Tex.  77001. 

CI69-1103..  Phillips  Petroleum  Co.,  Bartles-  6-26-69 
yfile,  Okla.  74003. 

CI69-1104..  Sohio  Petroleum  Co.,  970  First  5-26-69 
National  Bldg.,  Oklahoma 
City,  Okla.  73102. 

CI69-1105..  Pan  American  Petroleum  Corp.,  6-27-69 
Post  Office  Box  691,  Tulsa, 

Okla.  74102. 

CI69-1111.  .  Atlantic  Richfield  Co.,  Post  6-26-69 
Office  Box  621,  Tulsa,  Okla. 

74102. 


Docket  Applicant’s  name  and  address  Date 
No.  filed 


CI69-111C _ Bun  Oil  Co.  (DX  Division),  Post  6-28-89 

Office  Box  2039,  Tulsa,  Okla. 

74102. 

CI69-1118 . do . 5-28-69 

0169-1119...  Getty  OU  Co.,  Post  Office  Box  6-28-69 
1404,  Houston,  Tex.  77001. 

CI69-1120...  Mobil  OU  Corp.,  Post  Office  Box  6-28-69 
1774,  Houston,  Tex.  77001. 

CI69-U21...  Continental  OU  Co.,  Post  Office  6-28-69 
Box  2197,  Houston,  Tex.  77001. 

CI69-1122 _ Champlin  Petroleum  Co.,  Post  6-27-69 

Office  Box  9365,  Fort  Worth, 

Tex.  76107. 

CI69-1123...  Cities  Service  Oil  Co.,  Box  300,  5-28-69 

Tulsa,  Okla.  74102. 

CI69-1135...  Gulf  Oil  Corp.,  Post  Office  Box  6-  4-69 
1589,  Tulsa,  Okla.  74102. 

CI69-1150...  Humble  OU  &'  Refining  Co.,  Post  6-  6-69 
Office  Box  2180, Houston,  Tex. 

77001. 

CI69-1181 _ Consolidated  Oil  &  Gas,  Inc.,  6-13-69 

Suite  1300, Lincoln  Tower 
Bldg.,  Denver,  Colo.  80203. 

CI69-U85...  Amerada  Petroleum  Corp.,  Post  6-16-69 
Office  Box  2040,  Tulsa,  Okla. 

74102. 

CI69-1186...  SkeUy  Oil  Co.,  Post  Office  Box  6-16-69 
1650, Tulsa,  Okla.  74102. 

069-1187  Rudco  Oil  &  Gas  Co.,  Post  Office  6-16-69 
Box  2018,  Tyler,  Tex.  75701. 

069-1196...  Atlantic  Richfield  Co.,  Post  6-27-69 

Office  Box  2819,  Dallas,  Tex. 

75221.  ‘  ' 


[F.R.  Doc.  69-7703;  Filed,  June  30,  1969; 
8:45  a.m.] 


[Docket  No.  E-7491] 

ALABAMA  POWER  CO. 

Notice  of  Application 

June  20,  1969. 

Take  notice  that  on  June  13,  1969, 
Alabama  Power  Co.  (Applicant),  filed  an 
application  seeking  an  order  pursuant  to 
section  203  of  the  Federal  Power  Act 
authorizing  the  sale  of  certain  electric 
facilities  to  the  city  of  Dothan,  Ala. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Alabama  with  its 
principal  business  office  in  Birmingham, 
Ala.,  and  is  engaged  in  the  electric  utility 
business  in  625  communities,  as  well  as 
rural  areas,  within  the  State  of  Alabama. 

According  to  the  application,  the  Ap¬ 
plicant  proposes  to  sell  to  the  city  of 
Dothan,  for  a  consideration  of  $610,621, 
its  Dothan  Transmission  Substation,  cer¬ 
tain  facilities  at  the  College  Substation 
and  19.58  miles  of  46  kv.  transmission 
lints  serving  and  located  in  and  around 
corporate  limits  of  the  city  of  Dothan. 
Consummation  of  the  proposed  trans¬ 
action  will  result  in  a  new  power  supply 
contract  including  provisions  for  a  dis¬ 
count  in  power  cost  due  to  the  new  sub¬ 
station  ownership  by  the  city  of  Dothan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 


as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7704;  Filed,  June  30,  1969; 
8:46  a.m.] 


[Docket  No.  CP69-314] 

ATLANTIC  SEABOARD  CORP. 

Notice  of  Application 

June  24,  1969. 

Take  notice  that  on  May  21,  1969,  At¬ 
lantic  Seaboard  Corp.  (Applicant)  Post 
Office  Box  1273,  Charleston,  W.  Va.  25325, 
filed  in  Docket  No.  CP69-314  an  applica¬ 
tion  pursuant  to  section  7  (c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  activation  and  operation  of  a  new 
underground  storage  field  including  (A) 
the  acquisition  and  operation  of  certain 
natural  gas  properties  and  facilities  and 
underlying  gas  reserves;  (B)  the  con¬ 
struction  and  operation  of  certain  addi¬ 
tional  natural  gas  facilities;  and  (C)  the 
wholesale  sale  and  delivery  of  specified 
volumes  of  natural  gas  to  Consolidated 
Gas  Supply  Corp.  The  proposal  is  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Applicant  proposes  to  ac¬ 
tivate  an  additional  storage  field  con¬ 
sisting  of  3,000  acres  situated  in  Preston 
County,  W.  Va.,  estimated  to  have  a 
maximum  turnover  of  4,769,000  Mcf 
upon  final  activation.  In  addition  to  ac¬ 
quiring  the  related  facilities  and  out¬ 
standing  production  rights  to  the 
Onondaga  Chert  and  Oriskany  forma¬ 
tions  underlying  the  perimeter  of  the 
storage  field,  Applicant  proposes  to  con¬ 
struct  and  operate  the  following  addi¬ 
tional  facilities; 

(1)  Install  one  1,100  horsepower  gas 
engine  driven  compressor  unit  at  its 
Terra  Alta  Compressor  Station; 

(2)  Recondition  12  existing  produc¬ 
tion  wells; 

(3)  Drill  20  new  storage  wells; 

(4)  Install  approximately  117,300  feet 
of  project  piping  ranging  m  size  from 
1.315-inch  to  14-inch  pipeline,  including 
a  proposed  interconnection  with  Con¬ 
solidated  Gas  Supply  Corp.;  and 

(5)  Install  master  and  wellhead  meas¬ 
urement  facilities. 

The  application  states  that  the  pro¬ 
posed  storage  project  is  necessary  to  pro¬ 
vide  for  the  future  market  growth  of 
Applicant’s  customers  during  the  1969-70 
winter  period  under  Applicant’s  Rate 
Schedule  WS. 

The  total  estimated  cost  of  the  pro¬ 
posed  project  is  $7,502,786,  which  will  be 
financed  from  funds  provided  by  Appli¬ 
cant’s  parent  company,  The  Columbia 
Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
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1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7706;  Filed,  June  30,  1969; 

8:46  a  m  ] 


[Docket  No.  RP69-39] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  24,  1969. 

Take  notice  that  on  June  20,  1969,  Cit¬ 
ies  Service  Gas  Co.  (Cities)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  on  July  23,  1969.  The 
proposed  rate  changes  would  increase 
charges  for  jurisdictional  sales  and  serv¬ 
ices  by  approximately  $16,090,776  annu¬ 
ally,  based  on  sales  for  the  12-month  pe¬ 
riod  ending  February  28,  1969,  as  ad¬ 
justed.  The  proposed  changes  would 
increase  the  rates  and  charges  in  Cities’ 
Rate  Schedules,  F-l,  F-2,  C-l,  C-2,  1-1, 
1-2,  LVS-2,  P,  and  IRG-1. 

Cities  states  that  the  proposed  change 
is  required  by  an  increased  jurisdictional 
cost  of  service  reflecting  the  general  in¬ 
flationary  conditions  in  the  country  and 
in  the  natural  gas  transmission  industry 
in  particular.  The  proposed  rates  include 
a  claimed  rate  of  return  of  8%  percent. 
Cities  also  states  that  the  increased  rates 
reflect  an  amount  for  amortizing  a 
judgment  entered  against  Cities  in  a  suit 
by  Western  Natural  Gas  Co.  and  a  con¬ 


tested  claim  by  Mobil  Oil  Corp.  under 
a  contract  provision  relating  to  payment 
for  volumes  not  taken  in  the  Kansas- 
Hugoton  Field. 

Copies  of  the  filing  were  served  on 
customers  and  interested  state  regula¬ 
tory  agencies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  10,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7702;  Filed,  June  30,  1969; 

8:46  a.m.] 


[Docket  No.  E-7396] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Application 

June  24, 1969. 

Take  notice  that  on  June  16,  1969, 
Commonwealth  Edison  Co.  (Applicant) 
of  Chicago,  Ill.,  filed  an  application  seek¬ 
ing  authority  pursuant  to  section  204  of 
the  Federal  Power  Act  to  extend  to  no 
later  than  December  31,  1971,  the  final 
maturity  date  of  short-term  unsecured 
promissory  notes  authorized  to  be  issued 
under  the  Commission’s  order  of  April  2, 
1968,  in  Docket  No.  E-7396.  In  that  order, 
the  Commission  authorized  the  Applicant 
to  issue  short-term  promissory  notes  in 
face  amounts  of  up  to  a  maximum  of 
$250  million  with  final  maturities  no 
later  than  December  31, 1969. 

Applicant  is  incorporated  under  the 
laws  of  the  S-tate  of  Illinois  with  its  prin¬ 
cipal  business  office  at  Chicago,  Ill.,  and 
is  principally  engaged  in  the  electric 
utility  business  in  a  sendee  area  of  ap¬ 
proximately  13,000  square  miles  in  north¬ 
ern  Illinois,  including  the  city  of  Chicago. 

The  notes  are  to  be  issued  from  time 
to  time  to  commercial  banks  and  to  com¬ 
mercial  paper  dealers,  and  are  to  have 
maturities  of  12  months  or  less  from  the 
dates  of  issuance,  and  in  any  event  are 
to  be  payable  on  or  before  December  31, 
1971.  The  interest  rate  is  to  be  (a)  for 
notes  issued  to  commercial  banks,  the 
prime  rate  as  from  day  to  day  in  effect, 
or  (b)  for  commercial  paper,  the  prevail¬ 
ing  rate  at  time  of  issuance  for  paper  of 
comparable  quality  and  maturity. 

The  proceeds  from  the  issuance  of  any 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  properties 
and  to  reimburse  the  Applicant’6  treasury 
for  construction  expenditures.  Appli¬ 


cant’s  construction  program  as  now 
scheduled  calls  for  plant  expenditures 
of  approximately  $1,600  million  for  the 
5-year  period  1969-73.  The  extension  of 
2  years  is  necessary  to  provide  flexi¬ 
bility  needed  to  meet  financing  require¬ 
ments  under  the  tight  money  market 
conditions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference 
to  said  application  should  on  or  before 
July  7,  1969,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  preceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7707;  Filed,  June  30,  1969; 

8:46  a.m.] 


|  Docket  No.  CP69-340] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

June  23, 1969. 

Take  notice  that  on  June  18, 1969,  Flor¬ 
ida  Gas  Transmission  Co.  (Applicant), 
Post  Office  Box  44,  Winter  Park,  Fla. 
32789,  filed  in  Docket  No.  CP69-340  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  installation  and  operation  of  a 
field  compressor  unit  on  existing  gas  sup¬ 
ply  facilities,  all  as  more  fully  stated  in 
,  the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  seeks  author¬ 
ization  to  install  and  operate  a  skid- 
mounted  field  compressor  unit  in  the 
South  Alvin  Field  in  Brazoria  County, 
Tex.,  which  Applicant  states  will  enable 
it  to  continue  to  receive  natural  gas  from 
said  field  when  the  Superior  Oil  Co.  ex¬ 
ercises  its  contractual  rights  to  reduce 
delivery  pressure  of  gas  delivered  to  Ap¬ 
plicant  not  in  excess  of  500  p.s.i.g.  Appli¬ 
cant  states  that  under  the  contract  for 
the  sale  of  such  gas  to  it,  Superior  Oil 
Co.  has  the  right  to  reduce  the  pressure 
at  which  gas  is  delivered  to  Applicant  to 
pressures  not  in  excess  of  500  p.s.i.g.  dur¬ 
ing  the  last  10  years  of  the  contract  term, 
which  right  became  effective  on  June  5, 
1969.  Applicant  also  states  that  Superior 
has  advised  Applicant  that  it  plans  to 
exercise  its  right  to  reduce  delivery  pres¬ 
sure  at  an  early  date,  in  which  event  it 
will  be  necessary  for  Applicant  to  install 
the  requested  compressor  facilities  to 
maintain  continuity  of  deliveries  of  gas 
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by  Superior  to  Applicant  from  the  South 
Alvin  Field. 

Applicant  states  that  the  total  esti¬ 
mated  cost  to  be  $93,000,  which  will  be 
financed  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7708;  Filed,  June  30,  1969; 

8:47  a.m.] 

[Docket  No.  CP69-342] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

June  24, 1969. 

Take  notice  that  on  June  19,  1969, 
Florida  Gas  Transmission  Co.  (Appli¬ 
cant),  Post  Office  Box  44,  Winter  Park, 
Fla.  32789,  filed  in  Docket  No.  CP69-342 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  installation  and  operation 
of  a  short  gathering  line  and  a  field  com¬ 
pressor  unit  on  existing  gas  supply  fa¬ 
cilities  to  enable  it  to  continue  to  receive 
natural  gas  from  the  Superior  Oil  Co. 
(Superior)  under  currently  effective  con¬ 
tractual  arrangements  and  presently 
outstanding  authorization,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


Specifically,  Applicant  seeks  au¬ 
thorization  to  install  and  operate  a  4- 
inch  gathering  line  approximately  1  mile 
in  length  and  a  skid  mounted  field  com¬ 
pressor  unit  in  the  Monte  Christo  Field, 
Hidalgo  County,  Tex.,  to  enable  it  to 
continue  to  receive  natural  gas  from  said 
field  when  Superior  exercises  its  con¬ 
tractual  rights  to  reduce  delivery  pres¬ 
sure  of  gas  delivered  to  Applicant. 

Estimated  total  cost  is  $213,000,  which 
will  be  financed  out  of  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

.  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7709;  Filed,  June  30,  1969; 

8:47  a.m.] 


[Docket  No.  RI69-765  etc.] 

TEXACO,  INC.,  ET  AL. 

Order  Amending  Order  Accepting 
Contract  Agreement,  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates 

June  24,  1969. 

By  order  issued  May  29,  1969,  in 
Docket  No.  RI69-781,1  a  rate  increase 
from  24.0084  cents  to  27  cents  per  Mcf 
at  15.325  p.s.i.a.  filed  by  Quaker  State 
Oil  Refining  Corp.  (Quaker  State)  for  a 


1  Issued  under  lead  Docket  No.  RI69-765 
et  al. 


sale  of  natural  gas  to  The  Ohio  Fuel  Gas 
Co.  in  Meigs  County,  Ohio,  was  sus¬ 
pended  for  5  months  from  June  1,  1969. 
No  formal  ceiling  rates  have  been  an¬ 
nounced  for  Ohio.  However,  the  rate  in¬ 
crease,  designated  as  Supplement  No.  1 
to  Quaker  State’s  FPC  Gas  Rate  Sched¬ 
ule  No.  28,  was  suspended  for  5  months 
because  it  exceeded  the  formal  ceiling 
for  increased  rates  in  the  adjacent  State 
of  West  Virginia  which  the  Commission 
considers  applicable  to  the  subject  sale. 

The  basis  contract  underlying  the  sub¬ 
ject  rate  schedule  is  dated  after  Septem¬ 
ber  28,  1960,  the  date  of  issuance  of  the 
Commission’s  statement  of  general  policy 
No.  61-1;  and  the  proposed  increased 
rate,  while  exceeding  the  increased  rate 
ceiling  of  25  cents  per  Mcf  at  15.325 
p.s.i.a.,  does  not  exceed  the  initial  service 
ceiling  of  28  cents  per  Mcf  at  15.325 
p.s.i.a.,  for  West  Virginia.  For  these  rea¬ 
sons,  we  believe  that  the  suspension  pe¬ 
riod  should  be  reduced  from  5  months  to 
a  1  day’s  duration  in  Docket  No. 
RI69-781. 

The  Commission  finds:  Good  cause 
exists  for  amending  the  Commission’s 
aforementioned  order  issued  May  29, 
1969,  with  respect  to  Docket  No.  RI69- 
781  only  to  the  extent  hereafter  provided. 

The  Commission  orders: 

(A)  The  Commission’s  order  issued 
May  29,  1969,  in  Docket  No.  RI69-781,  is 
amended  to  provide  that  Supplement  No. 
1  to  Quaker  State  Oil  Refining  Corp.’s 
FPC  Gas  Rate  Schedule  No.  28  is  sus¬ 
pended  in  Docket  No.  RI69-781  until 
June  2,  1969,  and  that  said  supplement 
shall  become  effective  subject  to  refund 
in  Docket  No.  RI69-781  on  June  2,  1969, 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order,  Quaker  State  shall 
execute  and  file  in  Docket  No.  RI69-781 
its  agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedures  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser,  The  Ohio  Fuel  Gas  Co. 
Unless  Quaker  State  is  advised  to  the 
contrary  within  15  days  after  filing  of  its 
agreement  and  undertaking,  the  agree¬ 
ment  and  undertaking  shall  be  deemed  to 
have  been  accepted. 

(B)  In  all  other  respects,  the  order  is¬ 
sued  May  29,  1969,  in  Docket  No.  RI69- 
781,  shall  remain  unchanged  and  in  full 
force  and  effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7705;  Filed,  June  30,  1969; 

8:46  a.m.] 

[Docket  No.  CP69— 339 ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

June  23,  1969. 

Take  notice  that  on  June  18,  1969, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP69- 
339  an  application  for  a  certificate  of 
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public  convenience  and  necessity,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  facilities  as  additions 
to  its  Southwest  Louisiana  Gathering 
System,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  approximately  21 
miles  of  30 -inch  pipeline  loop  extending 
from  the  Cameron  Meadows  Plant  on  the 
Southwest  Louisiana  Gathering  System, 
northward  to  a  point  near  the  Cameron- 
Calcasieu  Parish  line,  together  with  an 
enlarged  meter  and  regulator  station  to 
be  located  within  said  plant.  The  pro¬ 
posed  facilities  will  be  utilized  to  trans¬ 
port  additional  volumes  of  gas  which 
have  become  available  in  the  area  of  pro¬ 
duction  associated  with  the  system. 

Applicant  states  that  the  total  esti¬ 
mated  cost  of  the  proposed  project  is 
$5,950,000,  which  will  be  financed  initially 
from  funds  on  hand  and  bank  loans. 
Permanent  financing  will  be  through  the 
issuance  of  long-term  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PR.  Doc.  69-7710;  Piled,  June  30.  1969; 

8:47  a.m.] 


[Docket  No.  CP69-341  ] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

June  24,  1969. 

Take  notice  that  on  June  11,  1969, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP69-341  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  short  term  sale 
of  natural  gas  for  resale  to  Humble  Gas 
Transmission  Co.  (Humble  Gas),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  tne  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  sell  and  deliver  to  Humble  Gas 
up  to  40,000  Mcf  per  day  for  resale  to  the 
existing  customers  of  Humble  Gas.  The 
application  states  that  the  short  term 
supply  provided  by  Applicant  will  permit 
Humble  Gas  to  maintain  continuity  of 
service  while  it  makes  arrangements  for 
the  future  operation  of  its  system  and  ac¬ 
quires  a  long  term  gas  supply. 

Application  states  that  no  new  con¬ 
struction  will  be  required  to  enable  Appli¬ 
cant  to  make  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7711;  Filed,  June  30,  1969; 
8:47  a.m.] 


[Docket  No.  CP68-308] 

UNITED  GAS  PIPE  LINE  CO.  AND 
HUMBLE  GAS  TRANSMISSION  CO. 

Notice  of  Joint  Petition  To  Amend 

June  24, 1969. 

Take  notice  that  on  June  19,  1969, 
United  Gas  Pipe  Line  Co.,  1525  Fairfield 
Avenue,  Shreveport,  La.  71102,  and  Hum¬ 
ble  Gas  Transmission  Co.,  1700  Com¬ 
merce  Building,  New  Orleans,  La.  70112 
(Applicants),  filed  a  joint  application, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  requesting  that  the  certificate 
of  public  convenience  and  necessity  here¬ 
tofore  issued  in  this  docket,  be  amended 
to  authorize  the  exchange  of  additional 
quantities  of  natural  gas  under  an 
amendment  to  an  existing  exchange 
agreement  between  them,  the  establish¬ 
ment  of  an  additional  exchange  point, 
and  the  construction  and  operation  by 
United  Gas  Pipe  Line  Co.  of  proposed 
additional  measuring  facilities.  The  addi¬ 
tional  exchange  point  will  be  at  the  exist¬ 
ing  intersection  of  the  facilities  of  Ap¬ 
plicants  in  Ouachita  Parish,  La.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  when  the  gas  is 
available  it  will  permit  United  to  receive 
in  north  Louisiana  gas  produced  by 
Humble  in  the  Monroe  Field,  and  it  will 
permit  Humble  to  receive  at  Baton  Rouge 
gas  produced  in  that  area.  Applicant 
states  this  is  advantageous  because  it 
makes  additional  gas  available  to  United 
for  storage  in  the  Bistineau  Gas  Storage 
Field,  and  it  will  make  additional  gas 
available  to  Humble  at  Baton  Rouge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-7712;  Filed,  June  30,  1969; 

8:47  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24S-2178] 

BLACK  SANDS  METALS,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

June  23,  1969. 

I.  Black  Sands  Metals,  Inc.  (issuer), 
580  State  Street,  Salem,  Oreg.,  incorpo¬ 
rated  in  the  State  of  Oregon  on  Febru¬ 
ary  4,  1969,  filed  with  the  Commission  on 
March  12,  1969,  a  notification  on  Form 
1-A  relating  to  a  proposed  offering  of 
42,500  shares  of  common  stock  at  $3  a 
share  for  an  aggregate  offering  of 
$127,500,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  pro¬ 
visions  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission,  on  the  basis  of  in¬ 
formation  reported  by  the  staff,  has  rea¬ 
sonable  cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with,  in 
that: 

1.  The  issuer  has  not  disclosed  its 
predecessor  and  affiliates,  as  required  by 
Item  2  of  Form  1-A; 

2.  The  issuer  has  not  disclosed  the  ju¬ 
risdictions  in  which  the  offering  is  to  be 
made,  as  required  by  Item  8  of  Form 
1-A; 

3.  The  issuer  has  not  furnished  ade¬ 
quate  information  concerning  the  history 
of  its  properties,  as  required  by  Item 
8A(e)  of  Schedule  I;  and 

4.  The  issuer  has  not  prepared  finan¬ 
cial  statements  in  the  offering  circular 
in  the  form  prescribed  by  Item  11(a)(1) 
of  Schedule  I. 

B.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933,  in  that  the  notification  and  offer¬ 
ing  circular  contain  untrue  statements  of 
material  facts  and  omit  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  the  light  of  the  circum¬ 
stances  under  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  extent  and  results  of  prior  ex- 
poratory  work  and  operations  on  the 
properties  of  the  issuer  by  issuer’s  pred¬ 
ecessor  and  others; 

2.  The  amount  and  grade  of  ore  on  is¬ 
suer’s  properties; 

3.  The  planned  operations  of  the 
issuer; 

4.  The  amount  of  gold  to  be  produced 
in  1969  from  the  stockpile  and  the 
amount  to  be  produced  in  1970  from 
mining  operations; 

5.  The  acquisition  of  the  issuer’s  prop¬ 
erties  by  its  predecessor; 

6.  The  nature  and  validity  of  the  title 
under  which  issuer’s  properties  are  held; 

7.  The  valuation  of  assets  of  issuer; 

8.  The  condition  and  adequacy  of  mill; 
and. 


9.  The  proposed  uses  of  the  proceeds  of 
the  offering. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation  A 
be  temporarily  suspended: 

It  is  ordered,  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  under  Regulation  A 
of  securities  of  Black  Sands  Metals,  Inc., 
pursuant  to  said  notification,  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion,  within  30  days  after  the  entry  of 
this  order,  a  written  request  for  hear¬ 
ing;  that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing,  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
In  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission;  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  69-7719;  Filed,  June  30,  1969; 

8:47  a.m.] 


[70-4757] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Acquisition  by  Holding 
Company  of  Common  and  Pre¬ 
ferred  Stock  of  Nonassociate  Public 
Utility  Company 

June  25,  1969. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
280  Park  Avenue,  New  York,  N.Y.  10017, 
a  registered  holding  company,  has  filed 
an  application-declaration  with  this 
Commission  •pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”) ,  designating  sections  6,  7,  9,  and 
10  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  The  application-declara¬ 
tion  relates  to  Middle  South’s  proposal  to 
acquire  the  outstanding  shares  of  com¬ 
mon  and  preferred  stocks  of  Arkansas- 
Missouri  Power  Co.  (“Ark-Mo”) ,  a  non¬ 
associate  public-utility  company,  in  ex¬ 
change  for  shares  of  the  common  stock 


of  Middle  South.  All  interested  persons 
are  referred  to  the  application- declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Middle  South  holds  all  of  the  outstand¬ 
ing  shares  of  the  common  stocks  of  four 
public-utility  companies  which  distribute 
electric  energy  to  approximately  1,086,700 
customers  in  Arkansas,  Mississippi,  and 
Louisiana.  In  addition,  one  of  these  also 
engages  in  the  retail  gas  and  passenger 
transit  businesses  in  New  Orleans,  La.  As 
of  December  31,  1968,  the  Middle  South 
system  had  consolidated  net  assets  of 
$1,454,788,000,  and  for  the  year  then 
ended  consolidated  gross  operating  reve¬ 
nues  of  $370,274,000,  and  consolidated 
net  income  of  $46,318,000. 

Ark-Mo  is  both  an  electric  utility  com¬ 
pany  and  a  gas  utility  company  and  op¬ 
erates  in  Arkansas  and  Missouri,  and  its 
wholly  owned  subsidiary  company,  Asso¬ 
ciated  Natural  Gas  Co.  (“Associated”) ,  is 
engaged  in  the  distribution  at  retail  of 
gas  in  Missouri.  Ark-Mo,  and  Associated, 
combined,  serve  electricity  to  approxi¬ 
mately  48,500  customers  and  natural  gas 
at  retail  to  approximately  47,600  cus¬ 
tomers.  As  of  December  31,  1968,  Ark- 
Mo  had  consolidated  net  assets  of 
$48,767,000  and  its  consolidated  gross 
operating  revenues  for  the  year  then 
ended  were  $25,276,000,  of  which  $16,451,- 
000  was  derived  from  the  electric  business 
and  $8,825,000  from  the  gas  business. 
Consolidated  net  income  for  the  year 
1968  was  $1,925,000. 

Middle  South  proposes  to  offer  0.7  of  a 
share  of  its  common  stock,  $5  par  value, 
for  each  share  of  Ark-Mo  common  stock. 
Middle  South  further  proposes  to  ac¬ 
quire  all  the  shares  of  $100  par  value 
4.65  percent  cumulative  preferred  stock 
of  Ark-Mo  on  the  basis  of  4%  shares  of 
Middle  South  common  stock  for  each 
share  of  Ark-Mo  preferred  stock.  The  10 
financial  institutions  which  hold  all  such 
shares  of  preferred  stock  have  agreed  to 
the  exchange,  if,  as  described  below,  the 
holders  of  the  requisite  number  of  shares 
of  Ark-Mo’s  common  stock  accept  the 
offer. 

The  exchange  offer  will  be  made  over 
an  initial  period  of  approximately  30 
days  from  the  date  it  is  first  made  to  the 
Ark-Mo  common  stockholders.  The  offer¬ 
ing  period  is  subject  to  extension  for  an 
additional  period  or  periods  by  Middle 
South,  but  not  beyond  60  days  from  the 
initial  date  of  the  exchange  offer,  unless 
further  extended  upon  approval  by  the 
Commission.  The  exchange  offer  requires 
acceptance  thereof  by  the  holders  of  not 
less  than  80  percent  of  the  outstanding 
shares  of  Ark-Mo  common  stock.  When 
at  least  80  percent  of  the  outstanding 
shares  of  Ark-Mo  common  stock  is  de¬ 
posited  in  acceptance  of  the  exchange 
offer,  Middle  South,  within  3  business 
days  thereafter,  will  declare  the  exchange 
offer  effective.  The  proposed  transactions 
are  part  of  a  program  which  includes  a 
plan,  to  be  filed  subsequently,  junder 
section  11(e)  of  the  Act  whereby  any 
remaining  minority  interest  in  the  com¬ 
mon  stock  of  Ark-Mo  will  be  eJJaninated. 
The  program  also  includes  the  firing  of  a 
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plan  or  plans  under  section  11(e)  of  the 
Act  to  dispose  of  the  gas  transmission  and 
distribution  properties  of  Ark-Mo  and 
the  capital  stock  and  gas  transmission 
and  distribution  properties  of  Associated. 

The  application-declaration  states 
that  Arkansas  Power  &  Light  Co. 
(“Arkansas”),  a  subsidiary  company  of 
Middle  South,  has  been  the  principal 
supplier  of  the  electric  power  sold  by 
Ark-Mo,  and  that  in  1968,  some  81  per¬ 
cent  of  electric  power  distributed  by 
Ark-Mo  was  supplied  by  Arkansas.  Mid¬ 
dle  South  states  that  Ark-Mo  and  Arkan¬ 
sas  are  interconnected  at  three  points 
and  that  a  fourth  point  of  interconnec¬ 
tion  is  under  construction. 

The  filing  states  that  on  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
Middle  South  requests  that  the  Commis¬ 
sion  exempt  the  proposed  issuance  of 
Middle  South  common  stock  in  exchange 
for  the  common  and  preferred  stock  of 
Ark-Mo  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  a  public  hearing  be  held  with  re¬ 
spect  to  the  proposed  transactions;  that 
the  stockholders  of  Ark-Mo  and  other 
interested  persons  be  afforded  an  oppor¬ 
tunity  to  be  heard  in  such  hearing  with 
respect  to  the  fairness  of  the  proposed 
exchange  offer  and  other  aspects  of  the 
proposed  transactions;  and  that  the  ap¬ 
plication-declaration  should  not  be 
granted  or  permitted  to  become  effective 
except  pursuant  to  further  order  of  the 
Commission : 

It  is  ordered,  That  a  hearing  be  held 
herein  on  August  5,  1969,  at  10  a.m.,  at 
the  office  of  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington,  D.C.  20549.  On  such 
date  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  the  hearing 
will  be  held. 

It  is  further  ordered,  That  a  Hearing 
Examiner,  hereafter  to  be  designated 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18(c)  of  the  Act 
and  to  a  hearing  officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi¬ 
nary  examination  of  the  application- 
declara;  ion  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration, 
without  prejudice,  however,  to  the  pres¬ 
entation  of  additional  matters  and  ques¬ 
tions  upon  further  examination: 

1.  Whether  the  proposed  issue  and 
sale  of  shares  of  the  common  stock  of 
Middle  South  satisfies  the  requirements 
of  section  7  of  the  Act; 

2.  Whether  the  proposed  acquisition 
by  Middle  South  of  80  percent  or  more 
of  the  outstanding  shares  of  common 
stock  of  Ark-Mo  meets  the  standards  of 
section  10  of  the  Act,  and  particularly 


the  requirements  of  sections  10  (b)  and 
(c); 

3.  Whether  exemption  from  compli¬ 
ance  with  the  competitive  bidding  re¬ 
quirements  of  Rule  50  should  be  granted 
as  to  the  shares  of  common  stock  of  Mid¬ 
dle  South  to  be  issued  pursuant  to  the 
exchange  offer; 

4.  Whether  the  accounting  entries  to 
be  made  in  connection  with  the  proposed 
transactions  are  proper  and  in  accord 
with  sound  accounting  principles; 

5.  Whether  the  fees,  commissions  and 
other  expenses  to  be  incurred  are  for 
necessary  services  and  reasonable  in 
amount; 

6.  What  terms  or  conditions,  if  any, 
the  Commission’s  order  should  contain; 
and 

7.  Generally,  whether  the  proposed 
transactions  are  in  all  respects  compati¬ 
ble  with  the  provisions  and  standards  of 
the  applicable  sections  of  the  Act  and 
of  the  rules  and  regulations  promulgated 
thereunder. 

It  is  further  ordered,  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  any  person, 
other  than  applicant-declarant,  desiring 
to  be  heard  in  connection  with  this  pro¬ 
ceeding  or  proposing  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  on  or  before  August  1,  1969,  a 
written  request  relative  thereto  as  pro¬ 
vided  in  Rule  9  of  the  Commission’s  rules 
of  practice.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  Persons  filing  an  appli¬ 
cation  to  participate  or  be  heard  will 
receive  notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  matter 
of  these  proceedings. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing 
or  for  disposition,  any  issues  or  questions 
which  may  arise  in  these  proceedings  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt,  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  cop¬ 
ies  of  this  notice  and  order  by  certified 
mail  to  Middle  South,  Ark-Mo,  the  Fed¬ 
eral  Power  Commission,  the  Arkansas 
Public  Service  Commission,  the  Missouri 
Public  Service  Commission,  the  Louisiana 
Public  Service  Commission,  the  Missis¬ 
sippi  Public  Service  Commission,  and  the 
U.S.  Department  of  Justice,  and  that 
Middle  South  shall  mail  copies  of  this 
notice  and  order,  not  later  than  15  days 
prior  to  the  date  of  the  hearing  herein, 
to  the  stockholders  of  record  of.  Ark-Mo; 
and  that  notice  to  all  other  interested 
persons  shall  be  given  by  a  general  re¬ 
lease  of  the  Commission  and  by  publica¬ 


tion  of  this  notice  and  order  In  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary . 

[F.R.  Doc.  69-7720;  FUed,  June  80,  1969; 
8:48  a.m.] 


UNITED  AUSTRALIAN  OIL,  INC. 

Order  Suspending  Trading 

June  24,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  Australian  Oil.,  Inc.,  Dal¬ 
las,  Tex.,  and  all  other  securities  of 
United  Australian  Oil,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  25,  1969,  through  July  4,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-7687;  Filed,  June  30,  1969; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[S  O.  994;  ICC  Order  261 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  is  unable  to  transport  traf¬ 
fic  on  its  line  between  Eskridge,  Kans., 
and  Alma,  Kans.,  because  of  track 
damage  from  flooding. 

It  is  ordered.  That: 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.,  being  unable  to  trans¬ 
port  traffic  over  its  line  between  Esk¬ 
ridge,  Kans.,  and  Alma,  Kans.,  because 
of  track  damage  from  flooding,  that  line 
is  hereby  authorized  to  reroute  or  divert 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.  shall  receive  the 
concurrence  of  other  railroads  to  which 
such  traffic  is  to  be  diverted  or  rerouted 
before  the  rerouting  or  diverison  is 
ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
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now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divi¬ 
sions  shall  be,  during  the  time  this  or- 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers 
to  so  agree,  said  divisions  shall  be 
those  hereafter  fixed  by  the  Commis¬ 
sion  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act. 

(d)  Effective  date:  This  order  shall 
become  effective  at  1:00  p.m.,  June  25, 
1969. 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7730;  Filed,  June  30,  1969; 

8; 48  a.m.] 


[S.O.  994;  ICC  Order  12,  Arndt.  5] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
June  30,  1969,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

]F.R.  Doc.  69-7734;  Filed,  June  30,  1969; 

8:48  a.m.] 


[S.O.  994;  ICC  Order  16,  Arndt.  3] 

PENN  CENTRAL 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

ICC  Order  No.  16  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
June  30, 1969,  and  that  this  order  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7731;  Filed,  June  30,  1969; 

8:48  a.m.]  . 


[S.O.  1002;  Car  Distribution  Direction  63, 

Amdt.  2] 

PENN  CENTRAL  CO.  AND  CHICAGO, 
ROCK  ISLAND  AND  PACIFIC  RAIL¬ 
ROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  53,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  53  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (4)  for  para¬ 
graph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  July  13,  1969, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
June  29,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  tb7  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  25, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7732;  Filed,  June  30,  1969; 

8:48  am.] 


[Ex  Parte  72  (Sub-No.  1)  ] 

CLASS  OF  EMPLOYEES  AND  SUB¬ 
ORDINATE  OFFICIALS  TO  BE  IN¬ 
CLUDED  WITHIN  TERM  “EM¬ 
PLOYEE”  UNDER  RAILWAY  LABOR 
ACT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  29th 
day  of  May  1969. 

In  the  matter  of  regulations  concern¬ 
ing  class  of  employees  and  subordinate 
officials  that  are  to  be  included  within 
the  term  “employee”  under  the  Railway 
Labor  Act. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  letter, 
treated  as  a  petition,  filed  April  2,  1969, 
by  The  American  Railway  Supervisors 
Association  alleging  a  violation  by  the 
Missouri  Pacific  Railroad  Co.  of  the  Rail¬ 
way  Labor  Act,  section  1,  Fifth,  and  the 
Commission’s  outstanding  orders  in  Ex 
Parte  No.  72  and  requesting  the  Commis¬ 
sion  to  investigate;  and  for  good  cause 
appearing: 

It  is  ordered.  That  the  aforesaid  peti¬ 
tion  be,  and  it  is  hereby,  assigned  for 
oral  hearing  at  a  time  and  place  to  be 
hereafter  fixed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7735;  Filed,  June  30,  1969; 

8:49  a.m.] 


[No.  35124] 

KANSAS  INTRASTATE  FREIGHT  RATES 
AND  CHARGES,  1969 

June  20, 1969. 

Notice  is  herbey  given  that  10  common 
carriers  by  railroad  operating  in  inter¬ 
state  commerce  within  and  through  the 
State  of  Kansas,  as  well  as  in  intra¬ 
state  commerce  in  that  State,  have  filed  a 
joint  petition  herein  under  sections  3,  13, 
and  15a  of  the  Interstate  Commerce  Act, 
seeking  authorization  from  the  Interstate 
Commerce  Commission  to  apply  on  intra¬ 
state  freight  rates  and  charges  the  in¬ 
creases  approved  by  the  Commission  on 
corresponding  interstate  commerce  in 
1960  in  Ex  Parte  223  (311  I.C.C.  373),  in 
1967  and  1968  in  Ex  Parte  256  (329  I.C.C. 
854  and  332  I.C.C.  280),  and  in  1968  and 
1969  in  Ex  Parte  259  (332  I.C.C.  590  and 
332  I.C.C.  714) .  The  petitioners  are:  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.;  Chicago,  Burlington  &  Quincy  Rail¬ 
road  Co.;  Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Co.;  The  Garden  City 
Western  Railway  Co.;  The  Kansas  City 
Southern  Railway  Co.,  Kansas  City  Ter¬ 
minal  Railway  Co.;  Missouri-Kansas- 
Texas  Railroad  Co.;  Missouri  Pacific 
Railroad  Co.;  St.  Louis -San  Francisco 
Railway  Co.;  and  Union  Pacific  Co. 
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In  support  of  the  petition,  said  peti¬ 
tioners  represent  that  beginning  in  1960 
they  have  sought  authority  from  the 
Kansas  Corporation  Commission  to  apply 
both  the  Ex  Parte  223  and  256  increases 
and  received  permission  to  apply  only  the 
Ex  Parte  223  increase  in  part;  and  that 
as  a  result  such  a  situation  causes  undue 
preference  in  favor  of  shipments  moving 
in  intrastate  commerce  and,  correspond¬ 
ingly,  undue  prejudice  against  interstate 
commerce  in  or  through  the  State  of 
Kansas.  Wherefore,  petitioners  pray  that 
this  Commission  will  institute  an  inves¬ 
tigation  for  the  purpose  of  removing  such 
undue  preference  and  prejudice  by  ap¬ 
proving  and  prescribing  for  application 
on  intrastate  commerce  in  the  State  of 
Kansas  the  same  interstate  increases  in 
their  entirety  reflected  in  the  indicated 
Ex  Parte  Dockets  Nos.  253,  256,  and  259. 

Any  persons  interested  in  or  affected  by 
the  aforesaid  matters  raised  by  the  in¬ 
stant  petition,  may,  on  or  before  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  file  replies  to  the  said 
petition  in  support  thereof  or  in  opposi¬ 
tion  to  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
replicants  must  also  show  evidence  of 
service  of  two  copies  of  replies  on  each  of 
the  following  eight  attorneys  represent¬ 
ing  the  various  petitioners  herein, 
namely:  Mr.  Phillip  S.  Brown  (114  West 
11th  Street,  Kansas  City,  Mo.  64105); 
Mr.  John  J.  Burchell  (1416  Dodge  Street, 
Omaha,  Nebr.  68102) ;  Mr.  W.  Bruce  Kop- 
per  (906  Olive  Street,  St.  Louis,  Mo. 
63101);  Mr.  Don  McDevitt  (139  West 
Van  Buren  Street,  Chicago,  HI.  60605) ; 
Mr.  Richard  J.  Schreider  (657  West  Jack- 
son  Boulevard,  Chicago,  Ill.  60606) ;  Mr. 
Robert  H.  Stahlheber  (210  North  13th 
Street,  St.  Louis,  Mo.  63103) ;  Mr.  Wil¬ 
liam  A.  Thie  (Katy  Building,  Dallas,  Tex. 
75602) ;  and  Mr.  Harvey  Huston  (80  East 
Jackson  Boulevard,  Chicago,  Ill.  60604). 
Thereafter,  the  Commission  will  proceed 
to  render  its  decision  in  this  matter,  in¬ 
cluding  the  observance  of  any  additional 
requirements  that  appear  warranted  to 
assure  due  process  of  law. 

Notice,  pursuant  to  statutory  require¬ 
ments,  of  the  filing  of  this  petition  will 
be  given  by  publication  hereof  in  the 
Federal  Register. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7736;  Filed,  June  30,  1969; 

8:49  a.m.] 

[Ex  Parte  No.  MC-37  (Sub-Nos.  2B,  2C)  1 

COMMERCIAL  ZONES  AND 
TERMINAL  AREAS 

Minneapolis-St.  Paul,  Minn., 
Commercial  Zone 

Present:  Rupert  L.  Murphy,  Commis¬ 
sioner,  to  whom  the  matters  which  are 
the  subjects  of  this  order  has  been 
assigned  for  action  thereon. 

Upon  consideration  of  the  records  in 
the  above-entitled  proceedings,  and  of: 

(1)  Joint  petition  of  Admiral-Mer¬ 
chants  Motor  Freight,  Inc.,  and  Bruce 
Motor  Freight,  Inc.,  filed  November  21, 
1968,  as  supplemented,  for  the  establish¬ 


ment  of  special  rules,  or  in  the  alterna¬ 
tive,  for  oral  hearing  in  the  above- 
entitled  proceedings ; 

(2)  Joint  petition  of  petitioners  in  (1) 
above  and  Minnesota- Wisconsin  Truck 
Lines,  Inc.,  and  Witte  Transportation  Co., 
filed  April  21,  1969,  to  reject  representa¬ 
tions  filed  in  the  above-entitled  proceed¬ 
ings,  or,  in  the  alternative,  for  the  estab¬ 
lishment  of  special  rules; 

(3)  Reply  to  petition  in  (1)  above  by 
petitioner  in  Ex  Parte  No.  MC-37  (Sub- 
No.  2B),  filed  December  16,  1968,  as 
supplemented; 

(4)  Reply  to  petition  in  (2)  above  by 
petitioner  in  (3)  above,  filed  May  12, 
1969, 

(5)  Reply  to  petition  in  (2)  above  by 
petitioner  in  Ex-Parte  No.  MC-37  (Sub- 
No.  20,  filed  May  12,  1969;  and  good 
cause  appearing  therefor: 

It  is  ordered,  That  any  party  in  these 
proceedings  may  file  a  written  reply  to 
any  statement  or  representation  hereto¬ 
fore  filed  in  these  proceedings,  and  that 
such  reply  statements  may  be  filed  on  or 
before  August  1,  1969. 

It  is  further  ordered.  That  the  peti¬ 
tions  in  (1)  and  (2)  above,  except  to  the 
extent  granted  herein,  be,  and  they  are 
hereby,  denied. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  June  1969. 

By  the  Commission,  Commissioner 
Murphy. 

[seal]  H.  Neil  Garson, 

.  Secretary. 

[FH.  Doc.  69—7737;  Filed,  June  30,  1969; 

8:49  am.] 


[Notice  858] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  26, 1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30319  (Sub-No.  138  TA), 
(Correction),  filed  May  14,  1969,  pub¬ 


lished  Federal  Register,  issue  of  May  27, 
1969,  and  republished  as  corrected  this 
issue.  Applicant:  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  733  South 
Paydras  Street,  Dallas,  Tex.  75202.  Ap¬ 
plicant’s  representative:  R.  B.  Coghlan 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading;  (1)  be¬ 
tween  Houma,  La.,  and  New  Orleans, 
La.,  over  U.S.  Highway  90,  serving  only 
termini  and  no  intermediate  points ;  and 
(2)  between  Houma,  La.,  and  Lafayette, 
La.,  over  U.S.  Highway  90,  serving  only 
termini  and  no  intermediate  points,  for 
180  days.  Note:  The  purpose  of  this  re¬ 
publication  is  to  show  that  the  proposed 
transportation  will  be  over  regular  routes, 
and  also  to  add  Route  (1)  above.  Appli¬ 
cant  intends  to  tack  with  its  existing  au¬ 
thority  in  MC  30319  and  Subs.  Support¬ 
ing  shippers:  There  are  approximately  17 
statements  of  support  attached  to  the 
application,  which  statements  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1314 
Wood  Street,  513  Thomas  3uilding,  Dal- 

Toe  Tpv  7^909 

No.  MC  51146  (Sub-No.  137  TA)  (Cor¬ 
rection) ,  filed  June  9,  1969,  published 
Federal  Register,  issue  of  May  19,  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  SUCHNEIDER  TRANSPORT 
&  STORAGE,  INC.,  817  McDonald  Street, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  D.  J.  Schneider  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  between  Mar¬ 
shall,  Mich.,  on  the  one  hand,  and  on 
the  other  hand,  points  in  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia,  for 
180  days.  Note:  The  purpose  of  this  re¬ 
publication  is  to  include  West  Virginia, 
inadvertently  omitted  in  previous  pub¬ 
lication.  Supporting  shipper:  St.  Regis 
Paper  Co.,  Folding  Carton  Division,  820 
Industrial  Road,  Marshall,  Mich.  49068. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  106398  (Sub-No.  406  TA),  filed 
June  19,  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
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Travel  trailers,  from  the  plantsite  of  Post  Office  Box  16004,  Stockyards  Sta- 
Serro  Travel  Trailer  Co.,  Bristow,  Okla.,  ‘tion,  Denver,  Colo.  80216.  Applicant’s 
to  points  in  Texas,  Arkansas,  Missouri,  representative:  Oscar  Mandle  (same  ad- 
Kansas,  and  Illinois,  for  180  days.  Sup-  dress  as  above).  Authority  sought  to 
porting  shipper:  Serro  Travel  Trailer  operate  as  a  common  carrier,  by  motor 
Co.,  Scotty  Drive,  Bristow,  Okla.  74010.  vehicle,  over  irregular  routes,  transport- 
Send  protests  to:  C.  L.  Phillips,  District  ing:  Blood  plasma,  from  Denver,  Colo.,  to 
Supervisor,  Interstate  Commerce  Com-  Berkeley,  Calif.,  for  180  days.  Supporting 
mission,  Bureau  of  Operations,  Room  shipper :  Cutter  Laboratories,  Fourth  and 
240,  Old  Post  Office  Building,  215  North-  Parker  Streets,  Berkeley,  Calif.  94710. 
west  Third,  Oklahoma  City,  Okla.  73102.  Send  protests  to:  District  Supervisor 
No.  MC  106398  (Sub-No.  407  TA),  filed  Herbert  C.  Ruoff,  Interstate  Commerce 
June  19,  1969.  Applicant:  NATIONAL  Commission,  Bureau  of  Operations,  2022 
TRAILER  CONVOY,  INC.,  1925  National  Federal  Building,  Denver,  Colo.  80202. 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s  No.  MC  123766  (Sub-No.  9  TA),  filed 
representative:  Irvin  Tull  (same  address  June  19,  1969.  Applicant:  D  &  O  FAIR- 
as  above) .  Authority  sought  to  operate  CHILD,  INC.,  19  West  Washington  Ave- 
as  a  common  carrier,  by  motor  vehicle,  nue,  Yakima,  Wash.  98902.  Applicant’s 
over  irregular  routes,  transporting:  representative:  Douglas  A.  Wilson,  303 
Trailers,  designed  to  be  drawn  by  passen-  East  D  Street,  Yakima,  Wash.  98901.  Au¬ 
ger  automobiles,  in  initial  movements,  thority  sought  to  operate  as  a  contract 
from  the  plantsite  of  Factory  Homes  carrier,  by  motor  vehicle,  over  irregular 
Corp.  at  Van  Buren,  Ark.,  to  points  in  routes,  transporting:  Paper  and  paper 


to  points  in  Texas,  Arkansas,  Missouri,  : 
Kansas,  and  Illinois,  for  180  days.  Sup-  i 
porting  shipper:  Serro  Travel  Trailer  < 
Co.,  Scotty  Drive,  Bristow,  Okla.  74010. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North¬ 
west  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  106398  (Sub-No.  407  TA) ,  filed 
June  19,  1969.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen¬ 
ger  automobiles,  in  initial  movements, 
from  the  plantsite  of  Factory  Homes 
Corp.  at  Van  Buren,  Ark.,  to  points  in 
Texas,  Oklahoma,  Kansas,  Missouri,  Illi¬ 
nois,  Nebraska,  Tennessee,  Louisiana, 
and  Mississippi,  for  180  days.  Supporting 
shipper:  Factory  Homes  Corp.,  Post  Of¬ 
fice  Drawer  W,  Van  Buren,  Ark.  72956. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west  Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  107107  (Sub-No.  398  TA) ,  filed 
June  20,  1969.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  2424  North- 
*  west  46th  Street,  Miami,  Fla.  33142.  Ap¬ 
plicant’s  representative:  Ford  W.  Sewell 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  plan¬ 
tains,  and  pineapples  and  coconuts, 
when  moving  with  bananas  and/or  plan¬ 
tains,  from  Wilmington,  Del.,  to  points 
in  North  Carolina,  South  Carolina,  Geor¬ 
gia,  Tennessee,  Kentucky,  Ohio,  Indiana, 
Michigan,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  South  Dakota,  Nebraska,  Kansas, 
and  Missouri,  for  180  days.  Supporting 
shipper:  West  Indies  Fruit  Co.,  Post 
Office  Box  1940,  Miami,  Fla.  33101.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1226,  51  Southwest  First  Avenue,  Miami. 
Fla.  33130. 

No.  MC  108207  (Sub-No.  263  TA) ,  filed 
June  17,  1969.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  317  Cadiz  Street, 
Post  Office  Box  5888,  Dallas,  Tex.  75222. 
Applicant’s  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  cheese, 
and  cheese  foods,  from  Dallas,  Tex.,  to 
points  in  Oklahoma,  Kansas,  Indiana, 
Ohio,  and  to  Louisville,  Ky.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
authority.  Supporting  shipper:  Dairy¬ 
men,  Inc.,  Post  Office  Box  2760,  Lafay¬ 
ette,  La.  70501.  Send  protests  to:  E.  K. 
Willis,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  513  Thomas  Building,  1314  Wood 
Street,  Dallas,  Tex.  75202. 

No.  MC  113678  (Sub  355  TA) ,  filed 
June  23,  1969.  Applicant:  CURTIS,  INC., 


No.  MC  124236  (Sub-No.  31  TA) ,  filed 
June  18,  1969.  Applicant:  CEMENT  EX¬ 
PRESS,  INC.,  1200  Simons  Building,  Dal¬ 
las,  Tex.  75201.  Applicant’s  representa¬ 
tive:  William  D.  White,  Jr.,  2505  Repub¬ 
lic  National  Bank  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
-jm  points  in  Ellis  County,  Tex.,  to 
points  in  Arkansas,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
any  existing  authority.  Supporting 
shippers:  Texas  Industries,  Inc.,  Post 
Office  Box  400,  Arlington,  Tex.  76010; 
Gifford  Hill  Portland  Cement  Co.,  Post 
Office  Box  47127,  Arlington,  Tex.  76010. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street,  Dal¬ 
las,  Tex.  75202. 

No.  MC  126342  (Sub-No.  3  TA),  filed 


products,  boxes,  fiberboard,  paper,  or  June  23,  1969.  Applicant:  SOUTHERN 
pulpboard,  in  bags,  cases,  or  bundles,  and  MILL  CREEK  PRODUCTS  CO.,  INC., 


partitions  or  interior  packing  forms,  fi¬ 
berboard,  paper,  or  pulpboard,  flat  or 
nested  in  bundles,  between  Longview,  and 
Yakima,  Wash.,  on  the  one  hand,  and 
points  in  Idaho,  on  the  other  hand,  under 
contract  with  Longview  Fibre  Co.,  for  180 
days.  Supporting  shipper:  Longview 


5414  North  56th  Street,  Tampa,  Fla. 
33610.  Applicant’s  representative:  Doris 
A.  Dudney,  Post  Office  Box  1438,  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bulk 
liquid  technical  malathion,  from  Linden, 


Fibre  Co.,  Post  Office  Box  639,  Longview,  N.J.,  to  points  in  Georgia,  Alabama,  Mis- 
Wash.  98632.  Send  protests  to:  District  sissippi,  Louisiana,  and  Texas,  for  150 


Supervisor  W.  J.  Huetig,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera- 


days.  Supporting  shipper:  American 
Cyanamid  Co.,  Industrial  Chemicals 


tions,  450  Multnomah  Building,  120  Division,  Wayne,  N.J.  07470.  Send  pro- 


Southwest  Fourth  Avenue,  Portland, 
Oreg.  97204. 


tests  to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 


No.  MC  124078  (Sub-No.  388  TA) ,  filed  sion,  Bureau  of  Operations,  Room  1226, 


June  23,  1969.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53246.  Applicant’s  rep- 


51  Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  128353  (Sub-No.  2  TA) ,  filed 


resentative:  Richard  H.  Prevette  (same  June  12,  1969.  Applicant:  LEE  J.  PREN- 
address  as  above).  Authority  sought  to  TICE,  West  Bend,  Iowa  50597.  Appli- 
operate  as  a  common  carrier,  by  motor  cant’s  representative:  William  L.  Fair- 
vehicle,  over  irregular  routes,  trans-  bank,  610  Hubbell  Building,  Des  Moines, 
porting:  Sand,  in  bulk  and  in  packages,  Iowa  50309.  Authority  sought  to  operate 
from  Sewanee,  Tenn.,  to  points  in  Vir-  as  a  common  carrier,  by  motor  vehicle, 
ginia,  for  150  days.  Supporting  shipper:  over  irregular  routes,  transporting: 
Sewanee  Silica  Co.,  Division  of  Wedron  Crushed  rock,  in  bulk,  in  dump  trucks. 
Silica  Co.,  135  South  La  Salle  Street,  from  points  in  Worth  County,  Iowa,  to 
Chicago,  Ill.  60603  (Thomas  Mitropoulos,  points  in  Faribault  and  Freeborn  Coun- 
Traffic  Manager).  Send  protests  to:  Dis-  ties,  Minn.,  for  150  days.  Supporting 
trict  Supervisor  Lyle  D.  Heifer,  Interstate  shipper:  Concrete  Materials  Division, 
Commerce  Commission,  Bureau  of  Oper-  Martin  Marietta  Corp.,  4096  First  Ave- 
ations,  135  West  Wells  Street,  Room  807.  nue.  Northeast,  Cedar  Rapids,  Iowa 
Milwaukee,  Wis.  53203.  52406.  Send  protests  to:  Ellis  L.  Annett, 

No.  MC  124111  (Sub-No.  22  TA),  filed  District  Supervisor,  Interstate  Com- 
June  19,  1969.  Applicant:  OHIO  EAST-  merce  Commission,  Bureau  of  Opera  - 
ERN  EXPRESS,  INC.,  Post  Office  Box  tions,  677  Federal  Building,  Des  Moines, 
2297,  Sandusky,  Ohio  44870.  Applicant’s  Iowa  50309. 

representative:  Earl  J.  Thomas,  Thomas  No.  MC  129357  (Sub-No.  3  TA) ,  filed 
Building,  Post  Office  Drawer  70,  Worth-  June  18,  1969.  Applicant:  TUCKER 
ington,  Ohio  43085.  Authority  sought  to  FOOD  DISTRIBUTORS,  INC.,  Post  Of- 
operate  as  a  common  carrier,  by  motor  flee  Box  726,  Marion,  Va.  24354.  Authority 
vehicle,  over  irregular  routes,  trans-  sought  to  operate  as  a  common  carrier, 
porting:  Bananas,  from  the  Port  of  Wil-  by  motor  vehicle,  over  regular  routes, 
mington,  Del.,  to  points  in  Illinois,  In-  transporting:  General  commodities,  with 
diana,  Michigan,  New  York,  Ohio,  Penn-  prior  or  subsequent  movement  via  rail, 


mington,  Del.,  to  points  in  Illinois,  In-  transporting:  General  commodities,  with 
diana.  Michigan,  New  York,  Ohio,  Penn-  prior  or  subsequent  movement  via  rail, 
sylvania,  St.  Louis,  Mo.,  and  Louisville,  from  Marion,  Va.,  to  Sugar  Grove,  Va., 


Ky.,  for  180  days.  Supporting  shipper: 
West  Indies  Fruit  Co.,  Post  Office  Box 
1940,  Miami,  Fla.  33101.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor,  In- 


over  Virginia  Highway  16,  and  return 
over  same  route,  for  180  days.  Support¬ 
ing  shipper:  Brunswick  Corp.,  Marion, 
Va.  24354.  Send  protests  to:  Clatin  M. 


terstate  Commerce  Commission,  Bureau  Harmon,  District  Supervisor,  Interstate 
of  Operations,  5234  Federal  Office  Build-  Commerce  Commission,  Bureau  of  Op¬ 
ing,  234  Summit  Street,  Toledo,  Ohio  erations,  215  Campbell  Avenue  SW., 
43604.  Roanoke-  Va.  24011. 
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Motor  Carrier  of  Passengers 

No.  MC  133826  TA,  filed  June  20,  1969. 
Applicant:  City  Wide  Transportation  Co, 
Inc.,  2800  Shell  Road,  Brooklyn,  N.Y. 
Applicant’s  representative :  Sidney 
Leshin,  501  Madison  Avenue,  New  York, 
N.Y.  10022.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Chil¬ 
dren,  participating  in  the  mayor’s  urban 
task  force  program,  from  New  York,  N.Y., 
to  points  in  New  Jersey,  Connecticut,  and 
Pennsylvania  and  return,  for  180  days. 
Supporting  shipper:  City  of  New  York, 
Office  of  the  Mayor,  New  York,  N.Y. 
10007.  Send  protests  to:  Robert  E.  John¬ 
ston,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7738;  Filed,  June  30,  1969; 
8:49  a.m.] 


UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

PUBLIC  AFFAIRS  ADVISER 
Notice  of  Basic  Compensation 

Pursuant  to  the  provisions  of  section 
309  of  Public  Law  88-426,  as  modified 
by  the  Federal  Salary  Act  of  1967  (Pub¬ 
lic  Law  90-206),  and  in  conformity  with 
Executive  Order  11474  of  June  16,  1969, 
issued  by  the  President  under  section 
212  of  said  Act,  notice  is  hereby  given 
that  the  rate  of  basic  compensation  of 
the  Public  Affairs  Adviser  of  the  U.S. 
Arms  Control  and  Disarmament  Agency 
has  been  adjusted  to  $33,495  per  annum 
effective  July  13,  1969. 

Gerard  Smith, 

Director. 

June  25,  1969. 

|F.R.  Doc.  69-7700;  Filed,  June  30,  1969; 

8.46  a.m.] 


FEDERAL  REGISTER,  VOL  34,  NO.  125— TUESDAY,  JULY  1,  1969 


UNITED  STATES 
GOVERNMENT 
ORGANIZATION 

MANUAL 


off 'it  or  <1011*1  attain 

IicIwh  Ut  Stout 

SttfiCIl  Alminiutalito 


U.S. 


- 

r".~  S. 


government 
organization 
kyn0°»  manual 

GOVERNMENT 


•tOii 


Presents  essential  information  about  Government  agencies  (updated  and  republished  annually). 
Describes  the  creation  and  authority,  organization,  and  functions  of  the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 

This  handbook  is  an  indispensable  reference  tool  for  teachers,  librarians,  researchers,  scholars, 
lawyers,  and  businessmen  who  need  current  official  information  about  the  U.S.  Government. 

The  United  States  Government  Organization  Manual  is  the  official  guide  to  the  functions  of  the 
Federal  Government. 
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